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OI'PAHUYEHUE KOHCTUTYIMUOHHBLIX ITPAB
I'PAXKIAH, ITPOITABIIUX BE3 BECTU

AHHoTamus. B crarbe paccmarpuBaeTcs BONPOC O JOMYCTUMOCTH
OrpaHUYECHUs] KOHCTUTYLMOHHBIX MPaB I'pakJaH MpHU MPOBEPKE COOOIIEHHS 00
uX OE3BECTHOM MCUE3HOBEHHMHU. B CBA3M ¢ HEOOXOAMMOCTBIO YCTaHOBIICHUS
Kpyra CBSI3€d BO3HHKAaeT BONPOC O TMOPSAKE JOCTYyNa CIEAOBATENs K
oxpansieMoit Koucturymueint Poccuiickori ®eneparuu  TaiiHe TenedOHHBIX
MIEPEroBOPOB MPOMNABLIEro, B YAaCTHOCTH K HWH(OpManuu, couepkaiieics B
naMaTH MOOWJBHOTO TenedoHa ucyesHyBuiero nuua. [IpeacraBisiercs, 4To
OCMOTp HMH(OpMaIMH, coAepXkallelcs B COTOBOM TesedoHe mpomasuiero 6e3
BECTH JIMLIA, BBUAY HEBO3MOXXHOCTHU TMOJIYYEHUSI €ro J0OPOBOJIBHOIO COTJIacus,
MOJKET OBbITh MPOBEIECH UCKIIOYUTEILHO Ha OCHOBAHUU CYJI€OHOTO PEIIeHUs.

KiroueBble cjioBa: 6€3BECTHOE MCUE3HOBEHUE; TallHA TeIe(POHHBIX

MepEroBOPOB; OCMOTP MOOUIIBHBIX YCTPOMCTB.

THE RESTRICTION OF CONSTITUTIONAL
RIGHTS OF MISSING CITIZENS
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Abstract.The article focuses on the admissibility of limiting constitutional
rights of citizens when checking the information about their disappearance. Due
to the necessity to identify a circle of the missing person’s relations and contacts,
the problem arises about the investigator’s access to the protected by the
Constitution of the Russian Federation secrecy of telephone conversations, in
particular the information in the memory of the mobile phone of the missing
person. It appears that the inspection of information contained in the mobile
phone of the missing person may be made only on the basis of a judicial
decision, due to the impossibility to have the owner’s voluntary consent.

Keywords: obscure disappearance; secrecy of phone calls; inspection of

mobile devices.

OI'PAHUYEHUE KOHCTUTYIMUOHHBLIX ITPAB
I'PA’KJAH, ITPOITABIINX BE3 BECTHN

B Hacrosmiee BpeMs KOJHMYECTBO IHMI, OE3BECTHO OTCYTCTBYIOLIUX,
YBEIMYHUBACTCS €KEIHEBHO, YTO IIPOBOLUPYET MOSABICHHE NPAKTUYECKUX U
TEOPETHUECKUX Mpodaem?t,

Mepsl, KOTOpblE IPEANPHHUMAIOTCS [ PO3BICKA YKA3aHHBIX JIMI]
IIPaBOOXPAHUTEILHBIMU OPraHAMM, KaK NPaBUIIA, ABJISAIOTCA O€3yCHENIHBIMU U
Oe3pe3yNbTaTHEIMU. BO3HMKAeT IOPHAMYECKAS HEONPENEIECHHOCTh, U  Kak
CI€ACTBUE OTCYTCTBUE KAKMX-TUOO CBEIACHMI O 4YeloBEKe, KOTOPBIA MpOIal.
Takas  cuTyanus  HOPOXKIAET  MHOMKECTBO  BOIPOCOB,  TPEOYIOLIMX
BMEIIATENILCTBA M IIPABWILHOTO PpAa3pelICHUs: IIPaBOBOE PETryIMPOBAHHUE
COOCTBEHHOCTH M YIIPaBIE€HHE HMMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO
rpaxnaHnHa, (PMHAHCOBOE COIEPIKAHME €r0 HETPYHIOCHOCOOHBIX POAMTENEH M

(MIM) HECOBEPIIICHHOJETHUX JIeTeH U VK TMBEHIICB.

L http://www.rg.ru/ [3nektponHsiii pecypc]. Beimyck ot 27.01.2015.
2 Arypees A.H. ITociecTBus 6€3BECTHOTO OTCYTCTBHS IPaKIaHMHA B IPAKTAHCKOM TIPaBe
Poccun // Becthnuk ToMckoro rocynapctBeHHOro yausepcutera. 2008. Ne 315. C. 110-113.
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OcHoBbiBasgch Ha HHpopmaiuio [aBHOro ympasieHuss MuHUCTEpCTBa
BHYTpeHHUX nen Poccun MoxkHO oTcnenuts nopsaka 150 Teicsu 3asBieHuid 00
MCYE3HOBEHUHU IPaXK/IaH.

Ha ocnoBannu Ilpukaza MB/l Poccun, I enepanbsHoil npokypaTypsl Poccnn
u CrneacrBenHoro komuteta Poccum N 5 ot 16.01.2015 "OO6 yTBepxkaeHuu
HNHCcTpyKIuu 0 MOpsKEe pacCCMOTPEHUS 3asBJICHUN, COOOIIEHUI O MPECTYIIICHUAX
U UWHOW uWHEGOpPMALKMKU O TPOUCIIECTBUSX, CBSI3aHHBIX C OE3BECTHBIM
ucyezHoBenueM nul" (3apeructpupoBano B Muntocte Poccun 20.03.2015 N
36499) (manee — WHCTpyKUMsA) COTPYAHHKM HPAaBOOXPAHUTEIBHBIX OpIraHOB
JOJDKHBI  3apPETUCTPUPOBATh 3asBJIICHHE O NPOMNAXe YeIOBeKa Ha OCHOBAaHUU
3asBJICHUS 3aMHTEPECOBAHHBIX JIMI[ W HE3aMEIJIUTENbHO HayaTb ITOMCKHU.
OcHOBHas 3a7ja4a O PO3bICKE 0€3 BECTH MPOMABIIMX JIAL MPUHAIIEKUT OpraHam

BHYTPEHHHX €1

B coorBerctBuM ¢ n. 12 MHCTpyKIMM COTpyIHMKAM ITPABOOXPAHUTEIIBHBIX
OpPraHOB HEOOXOJHMMO BBIICHUTH OOCTOSITENILCTBA, CBA3AHHBIE C MCUE3HOBEHUEM
JIMIA, YTOYHUTh BHEIIHOCTbH, @ TAK)KE XapaKTEPHbIC YEPTHI U JAETAJbHO H3Y4YUTh
IIOCIEAHUE  M3BECTHBIE  CBEAEHHWA O  MECTOHAXOXKICHHM  TIpakKJIaHUHA.
[{enecooOpa3HbIM CUMTAETCSl aHAJIU3 MCUXO3MOIIMOHAIBHOIO COCTOSIHUSA JIULA U

ero OKpYXCHHUE.

Taxke yMECTHBIM MPEACTABIAETCA W3YYUThb HHTEpEC TIpPAKIAHMHA B
IIPUCBOEHUH €My cTaTyca 0€3BeCTHOro oTcyTcTBUS. [Ipu Hamuuuu o0CTOATENbCTB,
ITO3BOJIAIOLIMX CJIEIOBATEIO MPEAIIONIOKNUTh, YTO UCUYE3HOBEHHUE JIMIA CBSA3AHO C
COBEPILIECHUEM MPECTYIJICHUS, HE3aMEIJIUTEIbHO JOJDKHO OBITh BO30YKIEHO

YTOJIOBHOE JIEJIO.

Ananms IMPAaKTUKKU CJICACTBCHHBIX OPraHoB II03BOJIACT 3aMCTUTb, 4YTO
CJICAOBATC/IIb 4Yallc BCCrO IIpU B036Y)I(I[6HI/II/I YTOJIOBHOTO Ji€Jia IIpCAriojaracTt

CMEPTh MPOMABIIETO JMIa. B 3TON CBS3M aKTyadbHON CTAaHOBUTCS MpoOJemMa
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JIOCTyNa COTPYIHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB K JHMYHON HH(pOpManuy,

KOTOpasi HAXOJUTCS B MOOMIILHOM TellepoHe MpomaBIiiero 6€3 BECTH JIHIIA.

Konctutymuss Poccuiickorn ®epepanuu  OXpaHseT IMpaBO HAa TauHY
NEPENUCKH, TeNe(POHHBIX TEPEeroBOPOB, IOYTOBBIX, TeJerpapHbIX M HHBIX
COOOIIEHUI, KOTOPOE MOKET OBITh OTPAaHUYEHO TOJIBKO NPU HAIMYUU PELICHUS
Cylla Wik TOOpOBONIBHOTO coryiacus Ha ocMoTp. OmHako, pu ¢dakte 6€3BECTHOTO
OTCYTCTBHSl ~ CTaHOBUTCS HEBO3MOJXKHBIM  IIOJy4EHHME [JAHHOTO  COIJacHsl.
Koncturymust Poccuiickoit denepanun OTHOCHUT MpaBO Ha TaiHy TenedOHHBIX
NIEPErOBOPOB K JIMYHBIM HEMMYILIECTBEHHBIM IIPaBaM, KOTOPOE HE MOXKET BXOIUTh
B COCTaB HACJIEJICTBA, & 3HAYUT, YTO U POJCTBEHHUKU OE3BECTHO OTCYTCTBYIOILIETO
rpaKJaHWHA, HE MOTYT MPUHUMATh PELICHUs] O MPEIOCTaBICHUHN Pa3pelleHHs Ha

HN3YyUCHUC HH(bOpMaI_[I/II/I, HaXOHHmeﬁCH B IMYHOM TGJ'IC(i)OHe IIPpOIIaBIICTO JIMIIA.

N3ydyenne cyneOHOM MPAKTUKH MO3BOJSIET CHAENaTh BBIBOJ O TOM, YTO
J0Ka3aTeNbCTBA, IOJNYYEHHbIE B XOJE OCMOTpa MOOMJIBHOrO TenedoHa
IPaXJaHWHA, IIPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM, HEIOMYCTHMBIMHE®,
OcMmoTp uHpOpMaLMK, COJAEpKalIecsi B COTOBOM Tele(pOHE MpoIaBlIero 0e3
BECTU JIMLIAa, BBUJIY HEBO3MOXHOCTU MOJYYEHHUS €ro J0OpPOBOJILHOTO COIJIACUs

MOKET OBITH MMPOBCACH UCKIIOYHUTCIIbHO HAa OCHOBAHHUHA CYI[G6HOFO pememm“.
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