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JOTHYECKAS CTPYKTYPA I'PAXKJIAHCKO-IIPABOBOI HOPMbI

Annomauus:

Tlonumanue 3nauenus u cymu npaeoeoﬁ HOpPMblL HEBO3MOIHCHO oe3
npedcmaeﬂenuﬂ O e€e 6HYMPEeHHEM CNPOEHUU.

Cmpykmypa npagoeoii HOpMbl npeocmasisem coOol COB0KYNHOCHb
JocudecKu C6A3aHHblX Meafcay coboul dJleMermoes, Komopas CI’ZOCO6CI’I/18y€m
Hadﬂeofcau;eﬂ/ty NpuUMeHerHurv u nOHUmMaro npaesd 60051/1/;6, u, OmoebHOU HOpPMbl
npaeda, 6 4acmHocniu.

Knwuesvie cnosa: npaso, Hopma npasa, Ccmpykmypa, 2unomesad,
OUCNO3UYUS, CAHKYUS.

Annotation:

Understanding the meaning and essence of a legal norm is impossible
without an idea of its internal structure.

The structure of a legal norm is a set of logically interconnected elements
that contributes to the proper application and understanding of the law in
general, and, of a particular rule of law, in particular.
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Jluckyccun O CTPYKType IMPAaBOBBIX HOPM JO HACTOSAILIETO BPEMEHHU
OCTAIOTCS OTKPBITBIMHU.
TpaauMOHHO CYMTAETCS, YTO HOPMA IIpaBa COCTOUT U3 TPEX DJIEMEHTOB:
TUIIOTE3bI, JUCIIO3ULIMH, CAHKIUH.
UYepnanueB A.D. CTpyKTypy HOpPMBI IpaBa pACKpbIBAET Kak CIoco0

opraHusaim ee cojepxxanus [1, c. 49].
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Taxke OH yTBep)KAall, UTO «KaXk10H HOpME IpaBa JUIsl TOro, YTOOBI OBITH
00eCreYeHHON MPUHYAUTENFHOM CHIION TOoCyAapCTBa, COBCEM HE 00s3aTEeNbHO
UMETh B Ka4€CTBE CBOETO CTPYKTYPHOI'O 3JIEMEHTa CaHKUWio. [loaToMy HOpma
nmpaBa WMeeT JBYWICHHoe crTpoeHume» [2, c¢. 43]. B mepBoii wactu
YCTaHaBIUBAIOTCA OOCTOSATENbCTBA (YCJIOBHA), @ BO BTOPOMl - IOPUAUYECKUE
IIOCJICCTBASL B BHUAEC BO3HUKHOBECHMs, W3MEHEHUS WM IPEKpPALICHUs
CYOBEKTHUBHBIX TIpaB U oOs3aHHOCTeH. Takas Touka 3peHUsA MOJIyuusia
JIOCTaTOYHO IIMPOKOE PACHpOCTpPaHEHHE elle B Havaje MpOIUIoro Beka [3, c.
254-255].

['unore3a moHUMAaeTCss Kak MPEANoiOKEHUE 00 YCIOBHSIX NPUMEHEHUS
IIpaBUJIa IIOBEICHHUs, IPEAYCMOTPEHHOIO IUCIO3ULIMEH, KAaK YCIOBHs, IIpU
KOTOPBIX ITPUMEHSIETCA HOPMA.

[lo cyru, B rumore3e Ha3bIBAIOTCS T€ KU3HEHHbIE OOCTOSTEIHCTBA,
UMEHYEMbIE€ B IPaBOBEACHUU IOPUIANYECKUMU (akTaMu, NpPU HACTYIJICHUU
KOTOPBIX Y OIPEAEIEHHBIX CYOBEKTOB BO3HHMKAIOT CYOBEKTHBHBIE IpaBa H
00513aHHOCTH, YKa3aHHbIE B JUCIO3UIIMH HOPMbI-CYXKICHHUS.

Takum oOpa3oM, TrumoTe3a NPaBOBOM HOPMBI ONPEAEISAET YCIOBUS
JNIEUCTBUS €€ TUCITIO3UIINN.

I[lon pucno3uuuerd B HOPUAWYECKOM HAYKE IIOHMMAETCs IIPABUIIO
NOBEACHUSI  CyOBbEKTa B  YCJOBHUSIX, MPEAYCMOTPEHHBIX  THUIIOTE30il.
[IpuMEHUTENBHO K TAKOMY IIOHUMAHHIO JUCIIO3ULIMHU ITPABOBOM HOPMBI CIIENYET
YTOUHUTH, YTO IPABUIIO, COAEPIKAILLEECS B TUCIO3ULIAN, ONPEAEIACT EPEUYCHb
CyOBEKTHBHBIX MpaB U OOA3aHHOCTEH, KOTOpPbIE BO3HUKHYT Y CYOBEKTOB B
cllyuae HaCTyIUIeHUs (DaKTHUeCKUX OOCTOSITENbCTB, MPEIyCMOTPEHHbBIX
TUIIOTE30M.

IIo cyty, B IMCHO3ULANA ONPEAEISIOTCS T€ OPUANYECKHE MOCIEICTBHUS,
KOTOpbIe OyAyT UMETh MECTO Jsi CyOBEKTOB NMPH HACTYIUICHHM >KU3HEHHBIX
OOCTOSITENBCTB, YKa3aHHBIX B THUIIOTE3€ M HMEHYEMbIX IOPUIUYECKUMU

daktamu. Ilpu d>TOoM TOA  HAa3BaHHBIMH  JIHCIO3WIMEH  MPABOBBIMU
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IIOCJIECTBASMM CJIEAYET PacCMaTpUBaTh TO IIPABOBOE IIOJIOKEHHE, KOTOPOE
BO3HUKHET (M3MEHUTCS) Y KOHKPETHOTO CyOBEKTa MpaBa B CIy4yae HACTYIUICHUS
(akTHYECKUX 00CTOSATENBCTB, YKa3aHHBIX THIIOTE301 IPABOBON HOPMBI.

BeliensnokeHHoOe TO3BOJISIET KOHCTATUPOBAaThb TOT (akT, YTO Ha
COBPEMEHHOM OJTalle PAa3BUTUSA IOPUAUMYECKOW HAYKW ITOHUMAaHHUE 3HAYCHUS
TaKMX TEPMUHOB, KAaK «THUIOTE3a» M «IUCIO3ULHS», B IEJIOM, SBISACTCA
aOCOJIIOTHO MJIEHTUYHBIM TOMY, Kak ux onuckiBai [.J1. I'pum, H.M. KopkyHoB
U JApyTU€ y4eHble, padOTaBIINE B JOCOBETCKUIN MEPUOJ] PA3BUTHS IOPUIUYECKOIM
Hayk# [4, ¢. 130].

[IpaBubHOE  MOHMMAHUE  CTPYKTYpPbl  IOPUAMYECKOM  HOPMBI €
HEOOXOJUMOCTBIO IPEAINOJAracT YeTKOE MPEACTABICHUE O COOTHOILIEHUU
HOPMBI IIPaBa ¥ CTATbM HOPMATHUBHOTO aKTa. /[JaHHBIN BOIIPOC UMEET BAKHOE HE
TOJIBKO HAy4YHOE, HO M MpPAaKTH4YECKOe 3HaueHue. CMmelmeHue HOpMBI IpaBa,
KOTOpasi OTHOCUTCS K COJEpKAHUIO IpaBa, CO CTaTb€d HOPMATHUBHOIO aKTa,
OTHOCALIEHCA K (opMe BBIPAKEHUS IMpaBa, UX OTOXKJIECTBIECHHUE BEIET K
HEIPAaBWIbHOMY IIPEACTABICHUI0 O BHYTPEHHEM CTPOCHUU HOPUIAUYECKOU
HOPMBI, IIOCTAHOBKE I10J] COMHEHHUE UJIM Ja)Xe OTPULIAHUIO €€ TPEXIIEMEHTHOU
CTPYKTYpBI, 3aTpyJHSET MPOLECC MPUMEHEHU ipaBa. B Hanbosee obuiem Buze
pa3IMYalOTCs TPU BapuUaHTa COOTHOILIECHHUS HOPMBI IIpaBa M CTaTbU
HOPMATUBHOTO AaKTa WJIM, YTO OAHO U TO K€, TPU cHocoda H3I0KEHUs
IOPUIUYECKUX HOPM B CTaTbAX HOPMATUBHBIX aKTOB:

Hopma mnpaBa u crarbsd 3akOHa WIM JPYroro HOPMAaTUBHOIO aKTa
COBIIAJAOT. B 3TOM ciyyae B CTaTh€ HAJIWYECTBYIOT BCE TPHU DJIEMEHTA,
COCTABIISIOIUE BBIPAKEHHYIO B HEW IIPABOBYIO HOPMY.

Hopma npaBa n3noxkeHa B ABYX WM HECKOJBKHX CTaThAX OJHOTO M TOTO
K€ HOPMAaTHUBHOI'O aKTa WM JaXXe APYroro HopmaTuMBHOro akra. Hampumep,
TUIIOTE3a U AUCTIO3UIUS HOPMBI, PeyCMaTpHUBaloe 005S3aHHOCTh JOKHUKA
BO3MECTUTb KPEAUTOPY YOBITKHM, TPUUYMHEHHBIE HEUCHOJHEHUEM WU

HCHaJICKAIIMM HCIIOJIHCHUCM 0651321TCJ'II)CTB3, PacCIIOJIOKCHBI B OI[HOﬁ CTaThbeC
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(ct.393 T'K P®), Torma kak CaHKIMS OSTOH HOPMBI, 3aKIIOYAIONIAsACS B
oOpaIeHny B3bICKaHHUSI HA UMYIIECTBO JIOJDKHHUKA, HAXOIUTCS B APYTON CTaThe.

O «HOpMax TrpaxJAaHCKOTO IpaBay TOBOPUT HE TOJBKO IOpUIAYECKas
HayKa, HO ¥ 3aKOHOJIaTeNbCTBO (a03. 2 1. 2, 1. 4, 6 1 7, a Tak)ke HAaMMEHOBaHHUE
ct. 3 I'K), ogHako, k coxxaneHuto, 6e3 omnpeeacHus.

Bonbliie Toro, yueHuss 0 HopMax npaBa OTJEJIBHO B3SATON oTpaciu (B TOM
YUCce 0 HOpMax rpakJAaHCKOro MpaBa) rak U HE MOMBITANICA CO3/1aTh HU OJIMH
Y4eHBIM. ODTO  OOCTOSTEILCTBO  CBHUJICTEIBCTBYET O  BO3MOXKHOCTH
chopMyIHpoBaTh  JI000E OTPACIICBOE ONpECICHUE IOPUINYECKOM  HOPMBI
MOCPEACTBOM  «CJIOKEHHUS»  OIpEJeCHUs MPAaBOBOM  HOPMBI  BOOOIIIE C
OTIpENICICHHEM COOTBETCTBYIOIIECH OTpacid IpaBa B OOBEKTHUBHOM CMBICIIE.
3HAYUT, TPAXKJAHCKO-TIPABOBBIE HOPMBI — 3TO, BO — NEPBBIX, MPEANUCAHUS
OOBEKTUBHOTO IpaBa, ONPEACIAIONINEe TpeAeiabl JACHCTBUS TPaKIaHCKOIO
3aKOHOJIATEIbCTBA U PETYJUPYIONIUE YACTHBIC OTHOIICHHUSA, a TAKXKE MOXHO
CKa3aTh, 3TO CYXXJICHHUS O TPAXKJAHCKUX MpaBax M OOSI3aHHOCTSIX B KOHKPETHOM
CUTYyallUH.

Heo6xomumo oTMETUTh TOT (hakT, 9TO B HACTOSIIEE BpeMs B TCOPUH IIpaBa
npeobiaiatomieit sIBISETCS KOHIEMIUS TPEXIIEMEHTHON CTPYKTYPhI MPABOBOM
HOPMBI, TIOJTYYHBIIIAs CBOS Pa3BUTHE B COBETCKHMM IEPHOJ, HA YTO OOpaIiaroT
Baumanue O.C. Hodde u M.J. Ilapropoackuii, cCOTJIaCHO YTBEPXKICHHUIO
KOTOPBIX «I10 OOIISITPUHIATOMY B COBETCKOU FOPHIMYECKON JTUTEpPAType MHECHHUIO
BCsIKasi IIpaBOBas HOPMa COCTOUT M3 TPEX YaCTEW: TMIOTE3bl, JUCIO3UIIMU U
ca"kiuu» [5, ¢. 152]. BMecTe ¢ TeM, Ha3BaHHBIC YUCHBIC BCE )K€ OTMEYAIOT TOT
dakT, 9TO0 00S3aTECILHBIMU JJIEMECHTAMHU TPABOBOH HOPMBI CIEAYEeT CUUTAThH

TOJILKO THUIOTE3y U aucno3unuto [6, c. 160].
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