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[To muenuto yuenoro K.C. T'amxueBa: «rpaxmaaHcKkoe OOIIECTBO — 3TO
cucteMa OOeCIeUeHUsl KUZHEEATCTLHOCTH COIUAIbHOM, COIMOKYJIBTYPHOU U
IOYXOBHOM cdep, MX BOCIIPOU3BOACTBA U MEPEeAaun OT MOKOJICHHS K MOKOJICHHUIO,
CHUCTEMa CaMOCTOSITENIbHBIX W HE3aBHCHMBIX OT TOCYyAapCTBa OOIIECTBEHHBIX
WHCTUTYTOB W OTHOIICHHM, KOTOpbHIE MPU3BaHBI OOECIEUUTh YCIOBUS MJIs
camMopealin3aluy OTACTbHBIX HHIWBUIOB U KOJUIEKTHBOB, pPEaTH3allii YaCTHBIX
WHTEPECOB U MOTpeOHOCTEH, Oy/Ib TO MHAMBUAYaJbHbIC WIH KOJUICKTUBHBICH
[l"amxues K.C. 1991: 30].

MOXHO OTMETHUTH, YTO K COIMATBHBIM, COIIMOKYIBTYPHBIM U JTyXOBHBIM
chepam, cienyeT 100aBUTh PKOHOMHYECKYIO c(hepy, B KOTOPOU peanu3yroTcs
YaCcTHbIE HMHTEPEChl W TMOTPEOHOCTH WHAMBHIOB W B I1EJIOM OOIIECTBa,
peryiaupyeMble, TPaKIaHCKUM TIPABOM W MPUMBIKAIOIIMMH K HEMY OTpPaCiIsIMU
npaBa U 3aKOHOAATENIbCTBA, 00bEIUHIEMBIX B CUCTEMY YaCTHOT'O ITpaBa.

Tak, podeccop 3.M. UepHUIOBCKUI MoOJlaraeT, 4To MPU COCTABJICHUU
OTIpEJICIICHH I, OTHOCSIIEHUCS K TPaXKIaHCKOMY OOIIECTBY ClIeIyeT MPUHUMATH B
pacyer, cieayroue xapakrepuctuku [Uepraunosckuil 3.M. 2002: 142.]:

1) cymecTtBoBaHHE TPa)KJAHCKOTO OOIIECTBA HEBO3MOXKHO MPEICTABUTH

6e3 hopMHUpOBaHUS FOCYIAPCTBA, KAaK B €T0 Mpejienax, Tak U BHE UX.

2) rocyaapcTBO, OXBAaThIBAIOLIEE TEPPUTOPHUIO JAHHOTO T'PakIaHCKOTO
oO1iecTBa, 00ECIEYMBAET €My HEOOXOJMMYIO 3alUTy B OTHOILICHUU
OJ1arOCOCTOSIHUS TPaXJIaH M UX CIEeUPUUIECKUX IeJIel, TPU YCIOBUU
UX COTJIACOBAHHOCTH C 3aKOHAMH.

3) rpaxnmaHckoe OOIIECTBO HMMEET MpaBo TpeboBaTh OT TrocyAapcTBa
oOecrieueHune 3aluThl )KU3HH, 3J0POBbs, 0€30MaCHOCTH U JIP.

4) Ha TOCYIapCTBE JEKHUT OOS3aHHOCTh OCYIIECTBICHUS COIUATBHBIX
IporpaMM, HANPABJICHHBIX Ha CMATYCHHE COIHMAIBHBIX Pa3IMunid
MEXITy Pa3HbIMU TPyTIaMu HaCEICHHS.

5) rocynapcTBo, Yepe3 CBOKO BHEIIHIOKO MOJIUTHKY U OOOPOHHYIO MOIb,

MOXCT TapaHTHPOBATH CYHICCTBOBAHUC AAHHOIO O6IHCCTB3,, a TaKiKC
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€ro MaTepUAIbHOE U JTyXOBHOE B3aMMOJEUCTBHE C APYTMMH HALUSAMHU
B 00eux cdepax - MaTepHAIbHON U JYXOBHOM.

B ykazaHHBIX onpenesieHUssX OXBAY€HO MHOIO€, HO, YIYIIEHBI ITPABOBBIC
YepThl IPAKJAHCKOIO OOIIECTBA, TO, YTO JAHHOE MOHSTHE, IJIaBHBIM 00pa3oM,
4YTO TpaxkJaHCKOoe OOIIecTBO He ObiBaeT ©0€3 MpaBOBOrO0 ToOCyAapcTBa.
CnepoBatenbHO, (YHKUIMOHUPOBAHME MHOTOYMCIEHHBIX HEKOMMEPUYECKHX
00BeIMHEHUH, aCCOLMAIINM, OpPraHu3aIuil TPaXaaH HEBO3MOXKHO 0€3 MPaBOBOTO
pEryJIMpOBaHUs U JIp.

JlaBaiiTe paccMOTpPUM OIpEAeNieHHus TpaKJaHCKOro oOmiecTBa. B
HACTOSIIEe BPEMS IOPUCTHI-IIPABOBEBI U30€Tral0T TOYHOTO ONpPEAETIeHUs TOTO,
YTO MOApPAa3yMEBAaeTCs MOJ TEPMUHOM 'TpaxkaaHckoe oOmectBo". OHM JU0O0
BBIJICISIIOT  OCHOBHBIE TPABOBBIE MapamMeTpbl JAHHOTO TMOHSTHUS, JHOO
BBICBEUMBAIOT KJIFOUEBbIE MMPU3HAKU U CBOMCTBA, HEOOXOAUMBIE ISl TOHUMAHUS
CYTH FPaKJAHCKOI0 00IeCTBa.

CrpoeHre W 3BOIIOLMS MPABOBOrO TOCYJAapCTBAa HANPSMYIO 3aBUCSAT OT
YPOBHSI pa3BUTHUSL TpaKJaHCKOro oodmectBa. B a3Toi  cBA3M mpaBoBOE
rOCyJIapCTBO CO3JaeT OyarompusiTHble YCIOBUS MAis  (YHKIIMOHUPOBAHUS
rpaxxaaHckoro oOmiectBa. HecMmoTps Ha BHIMMYIO TIPSIMYIO CBSI3b, IS
IIOCJIEN0BATENBHOTO Y HENPEPBIBHOIO PA3BUTHS UYEJIOBEUECKON IUBUIIN3ALUN
HEOOXOJMMO pa3BUTHE TPAXKAAHCKOTO OOILECTBA, SIBISIIOLIETOCS OCHOBOM s
CTAHOBJICHUS IEMOKPATUYECKOrO MPABOBOTO FOCY1apCTBA.

Bcto uctoputo hopmupoBanust U pa3BUTHs UJIed TPABOBOrO rocy1apcTBa
B Poccun MOXHO pa3nenuTh, ¢ U3BECTHOW JIOJIEM YCIOBHOCTH, HA TPU NEPUOAA
win otarna. [lepBeii 3Tan — co BTOpoW nosioBUHBI XIX B. W BIUIOTH 10
Oxts0prckoit peBosroruu 1917 r.; Bropoit — ¢ 1917 mo 1985 r.; u TpeTuii atan
— ¢ 1985 1. 1 BI1oTh 10 HacTosmero Bpemenu [Mapuenko M. H., [lepsouna E.
M. 2004: 131].

Ha nepBom artamne ctaHOBIEHNE U Pa3BUTHE WIIEW PABOBOTO rOCYyAapCTBa

CBsA3aHO C CHJIIBHBIM BOS,IIGIZCTBHGM 3allaIHBIX OCMOKPATHYCCKHUX I/I,Heﬁ. Bo
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BTOpPOl mepuox ux pa3Butue B Poccun OCylIECTBISIOCh B YCIOBHUSIX
COXPAHEHHUS CWIIBHOM CaMOJEPKaBHOM BiacTU. M HAaKOHEL, B TEUEHUE TPETHETO
nepuoaa (GopMUpOBaHME HUJEH MPaBOBOro rocynaapcrsa B Poccum Ha pyOexe
XIX-XX BB. OCYHIECTBIISIIOCH Ha (POHE M B KOHTEKCTE OYpPHBIX AUCKYCCHU O
COOTHOIIEHHWH IOCY1apCcTBa U IpaBa.

B coBpemeHHOM 0OImIecTBE pa3BUTHS TPaXKJAHCKOTO  OOIIECTBa
HEBO3MOXKHO TMPEJCTaBUTh 03 (HOPMHUPOBAHMS YCIOBHM [JIi YCTaHOBIIEHUS
MIPaBOBOIO TOCYAapcTBa. B CBSI3U ¢ 3TUM MOXKHO YTBEPKAATh, UTO IPaKAAHCKOE
OOIIIECTBO W MPABOBOE TOCYIAPCTBO CYIIECTBYIOT B TECHOM B3aWMOICHCTBUMU.
Bo3Hukarome MexXay HUMH OTAENbHbIE MPOTUBOPEUMS] MPUBOIAT K
KOH(QUIMKTaM, pa3penieHne KOTOpPbIX TpeOyeT TMPUMEHEHHUS IPABOBBIX
MEXaHU3MOB, TO €CTh MHPHBIX CPEICTB pEryJupoBaHus. ['paxgaHckoe
OOIIECTBO M TMPAaBOBOE TOCYJAPCTBO HHTEIPUPOBAHBI B OOIIYI0 MPaBOBYIO
CHUCTEMY, BBIMOJHSS (DYHKIUM CHAEPKEK M TPOTUBOBECOB JPYr JPYTY.
BzaumopeiictBue rpakmaHckoro oOImecTBa W MPABOBOTO  TOCYAAapCTBa
OJIaronpusATHO BO3JCHCTBYET HA COBEPIICHCTBOBAHWUE IPABOBOM CHUCTEMBI,
oOecrieunBasi ONTUMAIBHBIC YCIOBHS 711 COOJIOICHHUS TIPaB U CBOOO TPaXKaaH.

Urak, panum ompeaeneHue MpaBoBOMY rocynapctBy. IIpaBoBoe
roCyJJapCTBO — 3TO TMOJUTUYECKUN YKIIaJl OOIIeCTBa, TJl€ TapaHTUPYIOTCS U
MPU3HAIOTCS €CTECTBEHHBIE MPABA YEJIOBEKA. B TakOM rocy1apcTBe CyliecTByeT
pa3lesicHHe BJIACTH HA TPU OTPACIIN: 3aKOHOAATENbHYIO, MCIOJHUTEIBHYIO H
cyneOHyr0. BaXHBIM NPUHIIMIIOM SIBJISETCSI BEPXOBEHCTBO 3aKOHA, U B 3TOU
CUCTEME  CcOONIofaeTcsl B3aMMHAs  OTBETCTBEHHOCTh: TpaXkIaH Tiepen
rocyJJapCTBOM U rOCYIapCTBa NEPE rpaxJaHaAMH.

OCHOBHBIMM  TIpU3HAKaMH  MPaBOBOIO  TOCYJapcTBa  SIBISIIOTCS
[ deaucenko, M. B. 2012: 101]:

1) mpuHIUIT BEpXOBEHCTBA MpaBa MPEANOJAraeT, YTO ACSATEIbHOCTh

rOCYJIapCTBEHHBIX OPTraHOB JOJKHA OBITh B MOJIHOM COOTBETCTBHUU C

3aKOHOM. O,Z[HaKO BaXHO, YTOOBI CaM 3aKOH TaK)X€ COOTBETCTBOBAJI

"IkoHoMuKa u couuyM' Nell(114) 2023 www.iupr.ru



INPUHIMIIAM TPABOBOTO MOpAJIKA, OTpaxasi ECTECTBEHHBIC IIpaBa
YeJI0BEKA.

2) pazgeneHue BiacTed Ha 3aKOHOJATENbHYIO, HWCIOJHUTEIBHYIO U
cyieOHyto sBisieTcd (yHIAMEHTAIbHBIM MPUHIMIIOM OpraHU3alUU
rocyzapcTaa.

3) obecrieueHre  B3aMMHOM  OTBETCTBEHHOCTH  TpaXJaH  Mepen
rocyJapcTBOM U TOCyJapcTBa TMepel TpakJaaHaMH CIIOCOOCTBYET
YKPEIUICHUIO CBSA3M M B3aUMOJECHCTBUA MEXKIY TpakIaHaMU U
BJIACTBIO.

4) rapantusi u CcoONIOJIEHWE TIpaB W CBOOOJ TpaKIaH SIBIISIETCS
HEOThEMJIEMOM YaCThIO IEMOKPATUYECKOI0 00IIeCTBAa U TOCY1apCTBa.

5) BaXHBIM aCIEKTOM IIPABOBOM CHUCTEMBI SIBIISIETCSI COOTBETCTBUE
HAIMOHAIBHOTO 3aKOHOJIATEIbCTBA oO1enpu3HaHHbIM
MEXTyHApPOIHBIM HOPMaM, 4TO CIIOCOOCTBYET YKPEIUICHUIO MUPOBOTO
IPABOTMOPSIKA U 3aIMTE MIPaB YeJI0OBEKa Ha II00aTbHOM YPOBHE.

B mpaBoBOM rocymapctBe 3aKOH HE TOJBKO SIBISIETCS HHCTPYMEHTOM
NPUHYKICHUS W TOAABJICHHUS, HO TaKKe MPEACTABISIET Co00H Mepy
oOecrieueHus: paBeHCTBA, COIMAIBHOM W ueroBedeckor cBoOObI. [IpaBoBas
CUCTEMA U €€ KOMIIOHEHThl B TAaKOM OOILIECTBE MOCTOSHHO YJIYYIIalOTCS B
MHTEpecax 0OIIECTBEHHOIO Pa3BUTHSL.

OcCHOBHBIE HOpPMBI TOBEJEHUSI T'PaKIAHCKOTO OOIIECTBA B IPABOBOM
rocyaapctse (GOpMHUPYIOTCS HE MOJT BO3JACHCTBUEM JaBICHUS U TPUHYKICHUS, a
B COOTBETCTBUU C MPUHIMIIAMH, 3aKPEIUICHHBIMH B IPABOBOM CHCTEME.
['ocynapcTBeHHas BiacTh 00s13aHa MPU3HABATH 3TH HOPMBI MOBEICHUS, HO B TO
K€ BpeMs OHa HE JOJDKHA HapyliaTh mpaBa Apyrux jgrojeu. [Ipunnun "npasa
YeJIoBeKa 3aKaHYMBAIOTCS TaM, TJI€ HAUMHAIOTCS MpaBa APyrux" AOHKEH OBITh
CTPOro COOJI0/IaeM.

Hopwmbl moBeneHust rpakJaHCKOro OOIIECTBA WUIPAIOT BAXHYK pPOJb B

(dbopMHpPOBaHUU MPABOBOM CUCTEMBI M TIPEJICTABIIAIOT COOOM CPEeICTBO KOHTPOJIA
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rpaxkJaHckoro oOmectBa Haa  rocygapctBoM. OHU  yCTaHABIMBAIOT
ONpeIeJICHHbIE OTPAaHUYEHUS I BCEOOIIEe TOCy JapCTBEHHON U MOTUTUYECKON
BJIACTU, 0OECIIEYnBasi TEM CaMbIM 0ajlaHC MHTEPECOB U 3alUTY MPaB TPaXK/aH.

[TonuTHyeckas BIacTh pacCMAaTPUBAETCA KaK CHHOHUM TOCYJapCTBEHHOU
Binactu. [lo HamieMy MHEHHMIO, HET HEOOXOAMMOCTHU NPENOCTaBIATH JApYyrue
WHTEpIIpETalUy MOJIUTUUYECKON BIACTU, OTJIMYHBIE OT FOCYIapCTBEHHOMN BIIACTH,
U HEOOXOJUMO paccMaTpUBaTh MX KaK B3aMMOCBsS3aHHbIC MOHATHsA. [lomuThka
MPEACTaBISIET COOOM HMCKYCCTBO YMpaBleHUsS OOIIECTBOM, M 3TOT MpoIlecc
OCYILIECTBIISIETCS. ~ TOCYJIApCTBEHHBIM  MexaHu3mMoM.  Takum  oOpazom,
MOJIUTUYECKAs] BIACThb SIBISICTCS TPOSIBJICHUEM BJACTH, OCYIIECTBISIEMOMN
rocynapctsoM. [baittun M. U. 1972: 23].

[TonuTnueckast (rocynapcTBEHHas) BJIACTh OTJIMYAETCS LEJIBIM PSIIOM
O0COOEHHOCTEM M XapaKTEPUCTHUK, MO3BOJISIIONIMX OTTPAaHUYMBATH €€ OT WHBIX
Pa3HOBUAHOCTEN COLIMATbHOMN cdepsl (cemeitHoOM, PEIUTHO3HOM,
KopriopaTuBHOU U T. 1.) [Camoitmok P. H. 2015: 17-20].

K stum npuznakam otHocsarcs caenyromue [Bonkosa, H. C. 2019: 275].

Bo-miepBBIX, TOCymapCTBEHHAsl BIIACTh OXBATBHIBACT OOIIUPHBIA KPYT
CyOBEKTOB, MTPOKUBAIOIINX HA TEPPUTOPHUH JIAHHOTO TOCYAapCTBa.

Bo-BTOphIX, €€ OCYyIIeCTBICHHE 3aBUCUT OT TOCYAapCTBEHHOIO
MEXaHHW3Ma, TMPEACTABIAIONIEr0 CO0OM cheluaibHbI amnmapaT OpraHoB
YIPABJICHUS, U30JIUPOBAHHBIN OT O0OIIECTBEHHBIX CTPYKTYP, U ACHUCTBYIOIIHNI OT
MMEHH TOCyapcTBa.

B-Tperbux, rocymapcTBeHHass BIAcTh, KaK M BCsAKas JApyras BIacTb,
MOAJCPKUBAETCA MNPUMEHEHHEM CHJIbl. JTa CHJIa B IIEPBYKD O4YEpellb
peanusyercs 4epe3 CUCTEMY CIICIIMAIbHBIX (TPAaBOOXPAHUTENIBHBIX) OPTaHOB.

B-deTBepThIX, rOCyAapCTBEHHAasl BJIACTh CYLIECTBYET Ha OCHOBE U B
paMKax UCTIOJIHEHUS IOPUIUUECKUX U TPABOBBIX HOPM.

B-nsaTeix, nyanuctuueckas mpupojia rocyaapcTBa OCHOBBIBAETCS, MPEKIE

BCCTO, HA CBA3H MCKAY I'OCyAapCTBOM U IIPABOM, 0o HaO60pOT.
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B mpaBoBOM rocymapcTBe DOCTHTaeTCs TapMOHHSI MEXIy WHTEpecamu
00IIeCTBEHHO-TOCYJaPCTBEHHBIX u JaCTHOTPAKIAHCKUX OTHOILIEHUM.
3aKkoHOJATEIBHBI TPOIIECC CTPOUTCS HA OCHOBE 3JpaBOr0  CMBICIA,
CIPABEIJIMBOCTH M YBAXXCHHS K YCTOSBIIUMCS HOPMaM €CTECTBEHHOTO TIpaBa B
IPaKJIAaHCKOM OOIIIECTRE.

[IpoGiiema B3auMoJIeicTBUS OOIECTBA U TOCYJapCTBa 3aKIIOYAETCS B
MPAKTHYECKOH HEBO3MOXXHOCTH TIOJHOTO OTYYXKISHUS TOCYJAapCTBEHHOIO
KOHTPOJIS U3 chephbl YeTOBEUECKON JesATeNIbHOCTU. B paznuunbix cepax cBoei
JKU3HHM YEJIOBEK CTaJKMWBACTCS C OTPAaHWYCHUSIMH W 3ampeTamu. B cucreme
TOCYJIapCTBO M YEJIOBEK, I'JIe HHTEPECHI IIEPBOr0 BCETIa CTOST BBIIIC HHTEPECOB
BTOPOTO, CYIIECTBYET HEOTheMJieMas 3aBHUCUMOCTH. [Ipoime TroBops, deIoBeK
MOMYUHSACTCS TOCYNapCTBEHHOW BIACTH. JTa  3aBUCHMOCTH  SIBIISIETCS
€CTECTBEHHOI M HEN30CIKHOM.

OTCyTCTBHE CHCTEMHOCTH M TOCYJapCTBEHHOTO KOHTPOJISI MOXET
MIPUBECTH K TEYAIBHBIM IOCICACTBUSIM, TAKUM KakK pa3pyxa U MEXKJI0yCOOHBIS
KOHQUKTBL. C Japyroil CTOPOHBI, YPE3MEPHBIM KOHTPOJIh CO CTOPOHBI
roCcyIapCcTBa MOXKET MPUBECTH K TOJABICHUIO CBOOOIBI MBICITH M PETIPECCHUSIM.
CobOmoieHne OanaHca MEXAY OTUMH KPaWHOCTSIMU CTAaHOBHUTCS OJHON W3
BOKHEUIITUX 33124 MTPaBOBOTO TOCY/IapCTBA.

I'paxxnanckoe o0O0IMIECTBO HE MOXKET HWTHOPHUPOBATH 3aKOHBI, KOTOPHIE
YCTaHABJIMBAIOTCS  TOCYJAapCTBOM. B  OCHOBHOM, OTHOIIGHUS  MEXIY
IPaKIaHCKUM OOIIECTBOM U MPABOBBIM TOCYJIAPCTBOM PETYIHPYIOTCS HOPMaMHU
MyOJIUYHOTO TpaBa, KOTOPhIE 00ECIIEYMBAIOT 3aAIUTY MPaB U CBOOO TpaxkaaH, a
TaKKe TMOJACPKHUBAIOT PadbOTy pa3IUYHBIX HHCTUTYTOB T'pa)KAaHCKOTO
o0I11eCTBA.

B Hacrosimee BpeMs COOTHOIIIEHHE «OOINECTBO - TOCYJAapCTBOY dYalle
paccMaTpuBaeTCA Kak CIOXKHash CyOOpAMHAIUsl «Tpa)kIaHCKOE OOIIECTBO» U

«mpasoBoe rocynapctso» [bongapenko E.O. 2017: 175].
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VY obmiectBa ¢ JIPEBHOCTH BO3HHKAET CTPEMJICHHE K CIPAaBEIJIMBOMY,
JEMOKpPaTHYeCKOMY ¥ TIpaBOBOMY TocyaapctBy. Hampumep, AduHckas
JIEMOKpaTHsl, IMUPOKOE Pa3BUTUE MOJYyUHIIa €Ille B cepearHe V Beka J0 H. 3. B
KOTOPOM K PEIICHHIO Ba)KHEUIIMX TOCYJAPCTBEHHBIX JEJI ObUIM JOMYIIECHBI
mupokue ciaou rpaxaan [bemnoycos JI.C.].

Co3nanve enuHOM TapMOHUYHON CHUCTEMbI, YUYUTBHIBAIOIIEH HMHTEPECHI
WHIUBUJA, OOIIeCTBA U TOCYJApPCTBEHHOIO alfapara, SBJISETCS HEYTO
unaeanbHbIM. [Ipu 3TOM 1enbl0 TPABOBOTO TOCYAApCTBA JIOJDKHO OBITH
CTpeMJIEHUE K JOCTHKEHHUIO ATOro Hjaeasa. B Hacrosiee BpeMs IpakIaHCKOE
OOIIIECTBO TPEACTaBIAET COO0OM OTHOCHUTEIHHO AaBTOHOMHYIO CHCTEMY,
MPEOCTABISIONIYIO €l MPaBO HA HE3aBUCHUMBINA OOIIECTBEHHBINM KOHTPOJIL Hall
rOCyJJapCTBEHHBIMU CTPYKTypaMu. Takum oOpa3oM, OHO JOIMOJHSET CUCTEMY
CHAEPKEK M MPOTUBOBECOB. TOJBKO B paMKax MPaBOBOTO I'OCYJIapCTBA MOKHO
obecrnieunTh COOJII0ICHUE aBTOHOMUM TPakAaHCKOTO OOIIeCTBa.

I'paxxnanckoe oOIIECTBO TECHO CBSI3aHO C HMji€aliaMy CBOOOIbI, 0COOEHHO
C T€MHU, YTO BBIPOXKEHBI B IMPABOBBIX CBOOOJAX, MPEIOCTABISEMBIX KaXIOMY
4elloBeKy. EcTecTBeHHBIE TTpaBa M CBOOOJBI Pa3IMYAIOTCS MO CBOCU MPHPOJE.
Jlnueple W TpUBATHBIE TpaBa MOTYT OBITh PEATM30BaHBI Y€pe3 BHIPAKEHUE
WHIMBUAYabHOU BoyiM. OJHAKO CYIIECTBYIOT W TaKue MpaBa U CBOOOBI,
KOTOpPBIE 3aTparvuBalOT MHTEPECHl MIMPOKOTO Kpyra JIOAeH U uX OOIIHOCTH, U
MOTYT CTaTh UCTOUYHHUKOM KOH(IMKTOB U OECHOPSAIKOB. DTH MpaBa U CBOOOIbI
U3BECTHBI Kak myOnuuHble (oOmectBenHble). [lo muenuto E.M. Tpoukuna,
nyonuyHbie (OOIIECTBEHHBIE) MTpaBa M CBOOOBI HE MOTYT OBITH PEali30BaHbI
HEIMOCPEJICTBEHHBIM 00pa3oM, a pealiu3yercs yepe3 MOJIUTUYECKUE UHCTUTYTHI U
rocyaapctBo [Tpomkun E.M. 2011: 54]. EctecTtBenHo nmist 3Toro Tpebyercs
MIPaBOBOE PETYJNPOBAHHUE.

JIoKTprHa MPaBOBOT0 TOCYIAPCTBA U TPAXKJAHCKOTO 00IIeCTBA OMUPAETCS
Ha MPUHIMIBI E€CTECTBEHHOTO TMpaBa, MPU3HAIOIIME HEOThEMIIEMbIE ITpaBa

YyeJoBeKa. XOTs 3TO HCHHOC ITOJIOKCHUC, UCXOIAIICC U3 IMIPU3HAHUA 3THUX IIpaB,
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BOXHO OTMETUTh, YTO OCYIIECTBJICHHE TMpaB ® CBOOOJ HE JOHKHO
OTPaHUYMBATHCA TOJIBKO OIIOCPEIOBAHHBIMU METOJAAaMH. BOJBIIMHCTBO TaKHX
MpaB U CBOOO/I TOJKHBI OBITh HEMTOCPEACTBEHHO Peailu30BaHbl Yepe3 MPUHIIUIIBI
CaMOYIIPABJIEHUSI, OCHOBAaHHbIC HA NPUHIMUIAX ECTECTBEHHOTO MpaBa.
CrnenoBaTellbHO, MHCTUTYTHI TPakIaHCKOTO OOIIECTBA JIOJDKHBI B OCHOBHOM
B3aMMOJIEUCTBOBATh C 3aKOHOJATEIbHON BIACThIO, 00X0/s OHOpPOKpAaTUUYECKUE
LETIOYKHU.

dopMUpOBaHUE U PA3BUTHUE T'PAKIAHCKOrO OOIIECTBA HE MOIYUHSIOTCS
YHHUBEpPCAIbHOM  cxeMe. HunMaTuBbl  OTHEIBHBIX HHCTUTYTOB  MOTYT
3HAYUTEIIBHO OTJIMYATBCS M JIaK€ MPOTUBOPEUUTH ApYyr Apyry. Hapyuenue
OajlaHCa UHTEPECOB B TPAXKJIAHCKOM OOIIECTBE MOXKET MPUBECTU K CEPHhE3HBIM
nociencTBuaM. g noaaep:kanus OajaHca M NOpsAJKa TOCYAApCTBA JOJHKHO
OCYILECTBIJISITh CHPABEIIMBOE M Pa3yMHOE MPABOBOE PEryIHpOBaHHE. BaxkHO
TaKK€ Y4ecThb NPABOOXPAHUTENbHbICE (DPYHKIUM C IEJIbI0 MPEeaoTBpaIleHUs

OecropsIIKOB 1 00ecTieueHUsT COOTIOICHHSI TIPaB U CBOOO/I.
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