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(ANO VO MHEU)
g. Kaluga

AJZIBOKaTckasi TailHa  sBJISIETCA  BaXXHOW  MPABOBOM  rapaHTHUEH,
oOecreunBaoIIe OKa3aHue KBaJU(UIHMPOBAHHON HOPUAMYECKONW MOMOIIH,
3akperieHHoM B Konctutynuu Poccuiickoit @enepanuu.|1]

JIoKTpUHOW poccHiicKoro mpaBa pa3padOTaHO TOHSTHE aJBOKATCKON
taiiipl. B wactHoctm Cwmonenckuit M.b. cumran, uyto cdepy cBeneHuit,
OXBaThIBAEMbIX CIIOBOCOYETAHUEM «aJBOKATCKas TalHa», MOYKHO OIPEIEIUThH
TaK: BCsl MHQOpMalKs, IpeIoCTaBICHHAs aJIBOKaTy KJIMEHTOM WJIU MOJy4YeHHas
UM OTHOCUTEIHHO KJIHEHTa JM0O0 JpYyrux JMIl B XOJI€ MPEIOCTaBICHUS
IOPUANYECKUX YCIYT.[6]

AJnlBoKaTckasi TallHa  SIBJSIETCS  OCOOBIM  TPABOBBIM  PEKUMOM
3anperutenbHOoro  xapaktepa. FO.C. IlununeHko packpbIBaeT MOHSITHE
aJIBOKATCKOM TaWHbl KaK IPABOBOM PEXKUM, B paMKax KOTOPOTO C LEJbIO
dbopMupoOBaHUS U OXpaHbl UMMYHHUTETA JJOBEPUTENISl YCTAHABIUBAIOTCS 3aMpPEThI
HAa HECAHKIMOHUPOBAHHOE TMOJYYCHHE, pa3IJiallleHue W/WIK HENpaBOMEPHOE
UCIOJIb30BaHUE MH(GOPMAIINH, CTAaBILIEH U3BECTHOM aBOKaTy.[7]

3aKOHOJATEIBHO MOHITUE AIBOKATCKOM TalHbI HALILIIO CBOE 3aKpEIJICHUE
B crathe 8 denepanbHoro 3akoHa ot 31.05.2002 Ne63-d3 «O6 agBOKaTcKOM
NEATENBHOCTU U aJiBoKarype B Poccuiickorn @enepannmn». AJBOKATCKOW TalHOU
ABJIIOTCS JIIOOBIE CBEJICHUS, CBSI3aHHbBIE C OKA3aHUEM aJIBOKATOM KOPUIHYECKON
MIOMOIILA CBOEMY JIOBEPUTENIO.[2 ]

Konexkc mnpodeccnoHaibHOM 3TUKKM aJBOKaTa yCTAHABJIMBAET, YTO
aJIBOKATCKasi TallHa 0OecreunBacT UMMYHUTET TOBEPUTENIS, MPEIOCTABICHHBIN

nocinennemy Konctutyuueit Poccuiickoit @enepanuu.[4]
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['oBOpst 0 TpaHWIaX aJBOKATCKOW TAaWHBI HEOOXOIUMO OTMETHTh, UTO
aJIBOKaTCKasi TallHa HE HMEET OTPaHWYCHU BO BPEMEHU M MOXKET OBIThH
pasriiamieHa TOJIbKO B UCKIIOUUTEIbHBIX CIy4dasx.

Crnenyer OTMETHTh, YTO MOMEHTOM Haudaja AaJBOKATCKOM TalHBI
HEOOXOJMMO CUMTaTh MOMEHT OOpalleHus JOBEpUTENsi 3a OKa3aHUEM
FOPUIAYECKON TTOMOIIIH.

OTHOmIEHUsT MEXAy JOBEpPUTEIEM U 3alIUTHUKOM CTPOATCS Ha
UCKJIFOYUTEIbHOM J0BepuH. McXonas W3 3TOro, aJBOKATCKYH) TailHy MOKHO
CUHMTATh CPEJICTBOM 3aIIHUTHI 000N MH(MOPMAITUH, TTOYICHHOW aIBOKATOM OT
nosepurens. B TaHHOM ciydae BO3HUKAET CIEIYIOUIMHA BONPOC: OT KOTO
HEO0OXO0IMMO 3allUIIaTh HHHOPMAIIUIO?

[Ipexne Bcero, OT OpraHoB NMPEABAPUTEIIBHOTO PACCIECIOBAHUs, KOTOPHIE
M0 MOHATHBIM IPUYUHAM 3aUHTEPECOBAHBI B MTOJIYYEHUH JAHHOU MH(OpMaIuu.

Cratest 8 denepanbHoro 3akoHa "OO aABOKATCKOW ESATEIBHOCTH U
anBokatype B  Poccuiickoii ~ ®eapepanmuu" ot  31.05.2002 N  63-
@3 npenycMaTpuBaeT TPHU OCHOBHBIX KOMIUIEKCA MEp, HAIPaBICHHBIX Ha
3aIUTy MOTYYCHHON aBOKATOM MH(GOPMAIIHH.

Bo-niepBhIX, agBOKaT HE MOXXET ObITh BBI3BAaH WM JIOMPOIIEH B KadeCTBE
cBujieTesis 00 OOCTOSITENhCTBaX, CTABIIMX €My W3BECTHBIMH B CBSI3U C
oOpallleHUeM K HEMY 3a IOPUIUYECKON MOMOIIBIO WIIK B CBSA3U C €€ OKa3aHUEM.

Bo-BTOpBIX, = IPOBEAECHUE OIEPATUBHO-PO3BICKHBIX MEPOINPUATHI U
CJICJICTBEHHBIX JIEUCTBUU B OTHOILIECHHUM aJBOKaTa (B TOM YMCJIE B KUJIBIX U
CIIyKEOHBIX  TOMEIICHUSX, HCIOJIb3YEeMbIX UM  JUISl  OCYIIECTBICHUS
aJIBOKATCKOM JESTEIBHOCTH) JOIMYCKAeTCsl TOJBKO Ha OCHOBaHUU CYJIEeOHOTO
pELICHUS.

B-TpeTbux, MoiaydeHHbIE B XOJ€ ONEPATUBHO-PO3BICKHBIX MEPONPUSITUN
WU CJIEACTBEHHBIX JCHUCTBUM (B TOM 4YHCIIE MOCIAE MPUOCTAHOBJICHUS WU
MpEKpaIlleHHs] cTaTyca aJiBOKaTa) CBEJCHMs, MPEIMEThl U JOKYMEHTHI MOTYT

OBITH HCIOJIL30BAaHBI B KayeCTBE JOKa3aTCJIbCTB OOBMHEHHS TOJIBKO B TeEX
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CIy4dasiXx, KOrJa OHHM HE€ BXOIST B IPOU3BOJACTBO a/IBOKAaTa IO JE€JIaM €ro
JNOBEpUTENICH. YKa3aHHbIE OrPAaHUYECHUS HE PACHPOCTPAHSAIOTCA HA OpYyAUs
MPECTYIUICHUS, a TAKXKE Ha MPEIMEThI, KOTOPbIE 3alpelieHbl K 00pallleHUI0 WIn
obopoT KOTOPBIX OTPaHUYEH B COOTBETCTBUU
C 3aKOHOJaTeNIbCTBOM Poccuiickoit @enepannu.[2]

B xone mnpoBeneHus HCCIENOBATENbCKOW pPabOThl ObUIM  BBISBICHBI
clenyrone MpoOJeMbl, BO3HUKAIOIIME TPU  BBIMOJHEHUU  AJBOKATOM
00s13aHHOCTH 10 COXPAHEHUIO aJIBOKATCKOM TaiHBI.

®denepanbHblil 3ak0H «O0 agBOKAaTCKOW AESITENBHOCTH M aJIBOKATYPE B
Poccuiickont @enepanun» COACPKUT MOJOXKEHHS O TOM, YTO MOMOIIHUK
aJiBOKaTa U CTakep 00s13aHbl XpPaHUTh aJBOKATCKyI0 TailHy. Ho B Toxxe Bpems
3aKOHOJIaTEJIbCTBOM HE YCTAaHOBJIEHbI TAPAHTUU COXPAHEHUS aJIBOKATCKOU
TallHBI CTaXE€paMHM U TOMOIIHMKAMHU aJBOKaTOB. Ha cerogHAmHuN AEHb HET
3aKOHOJIATEJIbHO YCTAaHOBJICHHOTO 3alpeTa BbI30Ba Ha JONPOC CTAXKEPOB WIIH
MOMOIIHUKOB. JTO TOBOPUT O TOM, YTO OpraHbl MPEeABAPUTEIBLHOIO
pacciieioBaHUs MOTYT BbI3BaThb KX Ha JONPOC M TOJIYYUTh CBEACHUS,
OXpaHseMble aJBOKAaTCKoW TaiHO#. (CremoBaTelbHO, OO0S3aHHOCTH O
COXpPAaHEHHM AaJIBOKATCKOW TalHBI CTakepaMH U IOMOIIHUKAMU B JaHHOM
Cllydae He MOXKET OBbITh peaJii30BaHa.

B ycnoBusx 1udpoBH3anuM U MOBCEMECTHOTO  HUCIOJIb30BaHUS
MECCEH/KEpOB, MPOIECC MOIydeHUsT MHPOpMAIMU aBOKATOM OT JIOBEPUTEIIS
CYIIECTBEHHO ymOpocTwics W yckopuiica. Ho B Toxe Bpems, uHpopmarius,
NepelaHHas B MECCEHDKepaX, IO AJIEKTPOHHON TMOodYTe WM U3 OOJAYHOIO
XPaHWIHIIA MOXKET ObITh HE3aKOHHO IMOJy4YeHa TPEThbUMHU JIMIIAMU, UMCIOIITUMU
MHTEpEC K TaHHBIM, OXPaHAEMbIM aIBOKATCKOU TAMHOM.

ITyakr 11 PexoMenmamuii mo oOecHeYeHHIO aJBOKATCKON TaWHBI W
rapaHTHil HE3aBUCHUMOCTH aJ[BOKaTa TMpPU OCYUIECTBJICHUHU aJIBOKATaAMU
po¢eCCUOHATILHON JIEATEIbHOCTH PEKOMEHIyET aJBOKaTaM Haum0oJiee BaXKHYIO

nH(MOPMAIUIO XPAHUTh HA cepBepe B 3aln(PpoBaHHOM BUJE.[5]
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Jannass mpobiieMa akTyajbHa €IIe M BBHJAY TOr0, 4TO HH(MOpMaIusd,
nepeaBaeMas 4epe3 3JIEKTPOHHBIE PECYPCHI, SIBIISIETCS YK€ HE COBCEM JIMYHOM.

Tak, ®eaepanbhbiil 3akoH ot 07.07.2003 N 126-D3 (pea. ot 01.04.2025)
"O cBsa3u" ycTaHAaBIMBAET 00SA3aHHOCTh COOCTBEHHHKOB CETEN XPaHUTh JAHHBIE
B TEYEHHUE TPEX JIET C MOMEHTA OKOHYAHHUS OCYILECTBIICHUS IIepeadn JaHHBIX.

Taxxe moanmyHKT 6 myHKTa 9 cTtaTthn 56.2 TaHHOTO 3aKOHA YCTAHABIIMBAET
00513aHHOCTb NPEAOCTABICHUS YIOJIHOMOYEHHBIM IOCYAAPCTBEHHBIM OpraHaM,
OCYILECTBISIOUIUM OINEPaTUBHO-PO3BICKHYIO ESITENbHOCTh WM 0OecredyeHue
6e3omacHoctu Poccuiickoit @enepanuu, nHPOpMAINH, YKa3aHHON B MOIMYHKTE
5 HacTOAIIEro MyHKTa, U UHOW MH(POpPMAIUU, HEOOXOIUMOM ISl BBHITIOJIHCHUS
BO3JIOXKEHHBIX Ha 3TU OpPraHbl 3aJ1ady COOCTBEHHUKAMHU CeTel.[3]

Cnydan mnony4eHUsT OXpaHSAEMOM aJBOKAaTCKOW TaWHON HWH(POpMALUH
JAHHBIM CIIOCOOOM PEIKHU, HO BCe- TaKU CYIIECTBYIOT.

[ToaBoN UTOTH MCCIENOBATENBCKON pabOTHI, ClIeIyeT OTMETUTh, YTO B
HACTOsIIEEe BpeMsI B 3aKOHOAATEIBCTBE CYIIECTBYET Psii MPOOETIOB U MPOoOIeM,
KOTOpbIE HEOOXOIMMO pellaTh KOMIUIEKCHO, ITyTEM BHECEHUS] U3MEHEHUH B yXKe

CymCCTBYIOIINEC 3aKOHOAATCIIbHBIC AKThI, @ TAKKC IPUHATHC HOBBIX 3aKOHOB.
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