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Abstract: This article discusses the concept of an official, as well as the rights
and duties of officials in the field of public administration.
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I[OJDKHOCTHOC Jago - JIMHo, IMOCTOSAHHO, BPEMCHHO WJIM IO CIICHUAIBHOMY
INOJIHOMOYHIO OCYIICCTBIIATONICC 100 BBITIOJIHAROIIIEC OpraHnU3allMOHHO-
yIpaBJICHYCCKUE, aIMUHUCTPATUBHO-XO35IICTBCHHBIE byHKIMHA B
rocyaapCTBCHHBIX OopraHax, opraHax MCECTHOI'O CaMOYIIpaBJICHUA,
rocyagapCTBCHHBIX, MYHHIHUIIAJIbHBIX VYUYPCKIACHHUAX, a4 TaKKC B BOOPYIKCHHBIX
CWJIaX, JIPYTUX BOWCKaX W BOMHCKUX (opmupoBanusx. Takoe IuIO SBISETCS
CyOBEKTOM JOJIKHOCTHBIX MPECTYIUIEHUI B YTOJIOBHOM IIpaBe amp.

I[OJ'DKHOCTHBIG Juna 1IoAapasac/iiroTCA  3daKOHOM Ha  AOJDKHOCTHBIX H
OTBCTCTBCHHBIX. K OTBCTCTBCHHBIM JOJIDKHOCTHBIM JIN11amM OTHOCATCA
NpeaACTaBUTCIIN BJIACTH, JIMIA, 3aHUMAIOOIHUC II0 I/I36paHI/IIO HNJIN HA3HAUYCHUIO B
rocyaapCTBCHHOM IPCANIPUATHHN, YIPCKACHUN WM OPraHU3alllui IMOCTOAHHO HWJIA
BPCMCHHO 3aHUMAKOIINUEC JOJIDKHOCTH, CBA3aHHBIC C BBIIIOJITHCHUEM

OpraHu3aliMOHHO-PACIIOPAAUTCIIBHBIX  HUJIN aI[MI/IHI/ICTpaTI/IBHO'XOSHﬁCTBCHHLIX
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(GYHKIMH, U yIIOJTHOMOYEHHbIE Ha COBEPUICHUE IOPUINYECKH 3HAUUMBIX JCHCTBHIA;
PYKOBOAMUTENU NPEANPUATUNA, YUPESKICHUN U OpraHuzauudid Apyrux ¢Gopm
COOCTBEHHOCTH,  NPEJICTAaBUTENM  OOIECTBEHHOCTH,  YNOJIHOMOYEHHBIE B
YCTaHOBJICHHOM TMOPSAJIKE OpraHaMH TOCYJapCTBEHHOM BiacTH B  cdepe
VOpPABJICHUS.;  OPraHU3allMOHHO-YIIPABJICHUYECKUE WO  aJMUHUCTPATUBHO-
X035IUCTBEHHbIE (DYHKIIMM B OpraHax caMOYMIpPABJICHUS TPaXAaH BRIMOIHSIOT JIMIIA,
3aHHMMAIOIME COOTBETCTBYIOIINE NODKHOCTH. He mpu3HaroTcs mpeacTaBUTeNsIMU
BJIACTU JIMIIa (MCHOJIHUTEIM TEXHHYECKHUX padboT), paboTaroliyde B KaKOM-JIHOO
Oprane  BJIAacTM, HO  HE  HAJCJICHHBIE  BJIACTHBIMH  IOJHOMOYHSIMH
(aAMUHUCTPATUBHBIMHU TTOJITHOMOYHUSIMH).

Ecin wucxomute u3 o0med wuaeu, AOJDKHOCTHOE JIUI0 - 3TO JIHMIIO,
BBITIOJHSIONIEE TPEACTaBUTEIbCKUE (YHKIMH, a TaKkKe OpraHu3allmOHHOE
NOJYMHEHHOE B OpraHu3alud, WIK JODKHOCTHOE JIMIO, CBA3aHHOE C
BBITIOJIHEHUEM A MUHUCTPATHUBHBIX M  XO3AWCTBEHHBIX  (PYHKIUH, WU
BBITIOJHSIONIEE Takue (YHKIMM B COOTBETCTBHM CO CBOCH CIEHUATbHON
KOMITIETEHIIAE.

OtMeuaercsi, 4to Jro0asi HE3aKOHHAs TMpOBEpKa BJIEYET 3a Cco0oit
OTBETCTBEHHOCTh JOJKHOCTHOIO JIMLA KOHTpoJupytouiero oprana. Crates 15
['paxxganckoro koaekca PecnyOnmuku Y30ekucTaH 00s3bIBae€T rOCyIapCTBEHHBIE
OpraHbl U OpPraHbl CaMOYIIPaBJICHUS TPa)KJIaH BO3MEMIATh ymiepO, MPUIMHEHHBIH
TpaXIaHUHY WM IOPUIAYECKOMY JIMIYy B pe3yjibTaTe HE3aKOHHBIX JICUCTBUI
(Oe3meicTBHS) 3TUX OPTraHOB MITU MX JOJKHOCTHBIX JTHII.

Kak ropuanueckoe J11iio, C MOMEHTa €T0 TOCYJapCTBEHHOM PETUCTPALMU OHO
OyzaeTr uMeTh 00s3aTeNIbCTBA B CBOEH JAEATEIbHOCTH, KaK U JIPyrHe IOpUIUYECKHIe
JWIa, W, CIIEAOBATEIbHO, JOJDKHOCTHBIE JTUIA OyAyT HECTH OTBETCTBEHHOCTH 3a
pe3yJbTaThl €ro AesITENbHOCTH.

Takue CTPyKTyphl, Kak OOIIECTBEHHbIE OOBEAMHEHHS W TOCYIapCTBEHHBIC
OpraHbl  CaMOyMpaBleHHWS, a Takke UX [JODKHOCTHBIE JIUIA, HECYyT
OTBETCTBEHHOCTh HE TOJIbKO 32 yIepO, MPUUMHEHHBIH HHTEpecaM ToCy1apCcTBa, HO

M 32 CBOM JECHUCTBHUS, KOTOpPBIE VIIEMIISIIOT IIpaBa TrpaxaaH. ITO MPAMO
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NMoATBEepKIaeTcs cTarheil 1 3akona PecryOmmku Y36ekuctan "O06 xanobax B cya
Ha JICWCTBUSA U PEILICHUs, HapyIIaolue IpaBa u cBoOoAb! rpaxkaan” ot 30 aBrycra
1995 roga. Ilo ero cimoBaM, Kaxabli TpaklaHUH UMEET MPaBO 0OPATUTHCS B CYJ1 €
Kajno0o0#, cumTasi, 9TO €ro mpaBa M CBOOOJBI HAPYIIAIOTCS HEMPABOMEPHBIMU
JEeUCTBUSMHU (peleHusIMH ) 0O0IIeCTBEHHBIX 00beIMHCHUH, OpraHoB
caMOYIIpaBJICHUS TpaXxaaH WK JOJKHOCTHBIX JIUII.

B pesynbpTaTe HapymaoTcs nmpaBa u CBOOOBI TpaKIaHUHA, CO3AaeTCs Oapbep
JUTSL OCYIIECTBJICHUS €r0 MpaB U CBOOO/I, MIIM MOKHO OOpaTUTHCA B CY/JI 110 MOBOAY
NEUCTBUI OOIIECTBEHHBIX OOBESIMHECHMM W HX JOJDKHOCTHBIX JIMI[, KakKk B
WHIUBUIYyaIbHOM, TaK M B KOJJICKTMBHOM TIOPSIKE, KOTOPBIC TaK WM WHAYE
HaBSI3BIBAIOTCS JIOJIT TPaXKIaHUHA.

['paxganmH WMeEeT TpaBO OOPATHTHCS HEMOCPEICTBEHHO B CyJ WIH B
BBICOKOTIOCTABJICHHYIO CTPYKTYPY OpraHa CaMOYTNpaBlIeHUs TpaKJaHWHA, MO0 B
0OIIIECTBEHHOE O0BEAMHEHHE, 110 TTIOBOIY TAKUX JCUCTBUI WIIA PEIICHUM.

[ToaToMy mpu peanu3amuy CBOWX IIeJeH, W3JIOKEHHBIX B yCTaBe, W IIPH
3alllUT€ CBOMX HMHTEPECOB HMX MPEICTABUTENM JOJKHBI OBITH OCBEJOMIICHBI O
Mepax OTBETCTBEHHOCTH U TIOCIEJCTBHUSAX, CBS3aHHBIX C HEBBITOJTHCHUEM
BO3JIO)KCHHBIX Ha HUX 00s13aTEIILCTB.

M3BecTHO, 4YTO HEUCHOJHEHHWE WJIM  HEUCIOIHEHHE  005S3aTeNbCTB,
BO3JIO)KCHHBIX Ha IOPUAMYECKOE JIUIIO 3aKOHOM HJIM JOTOBOPOM, B HEOOXOIUMOM
oO0beMe  TpuBEAET K  BO3HHUKHOBEHHIO  OTBETCTBEHHOCTH.  Hampumep,
MPEIYCMOTPEHA OTBETCTBEHHOCTh HOPHIWYECKHX JIUI[ 32 HEHCIIOJHCHUE WM
HEHCITOJTHECHHE JTIOTOBOPHBIX 00S3aTENIbCTB, a TAaK)KE YCTAaHOBJIICHA TPakKIaHCKO-
paBoBasi, aIMUHUCTPATUBHAS M YTOJIOBHAS OTBETCTBEHHOCTh 32 HEHCIIOJHECHUE
JIOTOBOPHBIX 0053aTEILCTB JOJDKHOCTHBIMH JTUIIAMHU.

Cnengyer ompeneianTh, YTO OPTraH WM JOJDKHOCTHOE JIUI0, TPHUHSBIIEE
HE3aKOHHOE  pEIIeHHEe O  PAacCMOTPEHHWHW  BOMPOCOB  OTBETCTBEHHOCTHU
JIOJDKHOCTHOTO JIMIA, 00JIalaeT HEOOXOAWMBIMU JUIS DOTOTO IOJHOMOYHSIMH,

IPUHATOE PELICHUE BBIPAXKAECT COOTBETCTBUE PEIJIAMEHTY, BOJIO YJICHOB
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opraHuszauvy. EciiM y4yaCTHMKM M JOJDKHOCTHBIE JIMIA OPTaHU3ALMH JOMYCTST
HENPaBOMEPHbIE NEUCTBUSA, OHU OYyT HECTH IOPUIUIECKYIO OTBETCTBEHHOCTb.

Crnenyer OTMETUTh, 4YTO 3a HAPYUIEHUsA, NONYUICHHBIE YYaCTHUKAMU H
PYKOBOAMTENSAMHU, OTBETCTBEHHOCTh OYyIyT HECTH OMpEACNICHHBIC JMIA, BHHA
KOTOPBIX JJOKa3aHa B YCTAHOBJICHHOM IOPSJIKE.

JIOJKHOCTHBIE JIMIA JOJKHBI 3HATh, YTO BJIACTH IO JBYM OCHOBAHUSIM MOTYT
ObITh TPHUBJICYEHBl K OTBETCTBEHHOCTH KaK JIOJDKHOCTHBIE JHIIAa M Kak
JIOJKHOCTHBIE JIWIIA, COBEPIIUBIINE NMpecTyIuieHre. OHU pa3andaroTcsl UMEHHO MO
IIPU3HAKy 3aKOHHOCTH JEWUCTBUA. ECIM JTOJKHOCTHBIE JMIA PYKOBOISAIIAX
OpraHoOB, JCUCTBYIOIIME B paMKaxX yCTaBa, COBEPLIAIOT I'PAXKIAHCKO-IIPABOBBIC
HapylieHus (HampuMmep, HEBBIMOJHEHUE YCIOBUH KOHTpPAKTa), OTBETCTBEHHOCTh
JIEKUT HA OpraHu3aluy, €CIU JOJDKHOCTHOE JIMIO COBEPIIACT IPECTYIUICHUE
(Hampumep, 370ynoTpeOIeHHE CIyKEOHBIM IOJIOKEHHEM), 3TO MPHUBEAET K €ro
YTOJIOBHOW OTBETCTBEHHOCTH.

['paxxgaHcKo-ipaBoBasi OTBETCTBEHHOCTb II0 CBOMM 00s3aTelIbCTBaM B
COOTBETCTBUH C TPEOOBAHUSAMHU T'PAXKIAHCKOTO 3aKOHOIATENbCTBA OYIET SBIATHCSA
IrpakIaHCKO-IIPABOBOM OTBETCTBEHHOCTBIO. SIBJISIICH CTOPOHOM TI'pPa)KJaHCKO-
npaBoBoro gorosopa, HITO mo6poBonbHO mpuHUMaeT Ha cedsi 00s13aTenbCTBA 110
JIOTOBOPY, II0 KOTOPOMY OHa IIOAIMCAaHA, HEBBIIOJHEHHE KOTOPBIX BJIEUET 3a
co00# TpaXIaHCKO-MPABOBYIO OTBETCTBEHHOCTh OpPraHU3aliu.

Beicumii pykoBoAsSmMid OpraH HEKOMMEPYECKOM OpraHu3alvy IOJICKHUT
IOPUIMYECKON OTBETCTBEHHOCTH JAXE B CIydae MPUHIATUS HE3aKOHHBIX PEIICHUH,
IIPOTUBOPEYAIIMX YCTaBy M 3aKOHOHATEIBCTBY, ITOCKOJIBKY TOJIBKO BBICIINN
PYKOBOISILIMN OPTaH UMEET IIPABO B IOJIHON Mepe BbIPaXaTb CBOIO BOJIIO.

IOpuanyeckoe MO WMEEeT NTpaBO JOOPOBOJIBHO BO3MECTUTH YHIEPO,
IIPUYAHEHHBIA HEUCIIOJIHEHHEM JOTOBOpAa, WM B TOM MeEpe, B KaKOW 3TO
HEOoOXOoauMO Juis 3Toro. B cioyuyae oOTka3a OT BBINOJHEHHUS B3STHIX Ha ce0st
00s3aTeNbCTB ApPYyras CTOPOHA MMEET MpaBO MOTPeOOBaTh B CyA€OHOM MOPSIIKE

YIAOBJIETBOPEHUS CBOEH YECTH.
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B coorBeTcTBHU C 3aKOHOAATCJIbCTBOM, 34 CO6J’IIOI[€HI/IG YCTAHOBJICHHOTO
nopsaka IMPOBCACHUA IIPOBCPOK ACATCIIbHOCTU HOPUIANICCKUX JINILL Ha
pYKOBOHHTeHCﬁ " YIIOJIHOMOYCHHBIX JIMI KOHTPOJIMPYIOIIUX OPraHOB BO3JIaracTcCsAa
IIEpCOHAIbHAsA OTBETCTBEHHOCTh BIUIOTH 10 YIOJIOBHOW. B ciydae HapymeHus
BalllX IIpaB MOKHO HOTpC6OBaTL OT JTUX JIMLO IIOJIHOT'O BO3MCUICHHUA
MMPUINHCHHOI'O ymep6a B YCTAHOBJICHHOM 3dKOHOM IIOPAIKC. Bl Mmoxete
OCyHICCTBUTL B Cy,He6HOM MOpsAAKE TIIPaBO B3bICKATb € BHUHOBHOI'O JiMIA
dbakTuyeckuil ymepd M BBITOAY, MOJYYEHHBIE B pe3yJibTaTe HE3aKOHHOTO
BMCHIATCIIbCTBA B JOCATCIBHOCTH HeKOMMGPQCCKOﬁ opraHu3alnuvu, a TaKiKe
MOJYYUTh KOMIICHCAIIMIO 3a MOpaibHbIN yiiepo. KpoMe Toro, MokHO 00kanoBaTh
,Z[GﬁCTBHH H PpCHICHUA AOJIKHOCTHBIX JIMI HAA30PHBIX OPraHOB B BBIIHGCTO}IHII/Iﬁ
MMOCTOSTHHBIN opraH Wi JOJLKHOCTHOC JIMIIO.
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