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['paxxnancko—paBoBasi OTBETCTBEHHOCTh — (pOpMa TroOCyJIapCTBEHHOTO
MPUHYKACHUS, 3aKII0YAONIascsl BO B3BICKAHUU CYAOM C MPABOHAPYILIUTENS B
NOJIb3y TMOCTPAJABIIEr0 HWMYIIECTBEHHBIX CAHKIMM, MEepelaralpiux Ha
[IPaBOHAPYIIUTEIS HE JKEJIa€MbIe UMYILECTBEHHBIE MOCIEACTBUS €ro JIEUCTBHMA
U OOpallleHHBIX B BO300HOBJICHHE MPECTYIICHHON MaTepualbHOW 00JIacTH
NOCTpaJaBLIero. B rpaxaaHcko — MpaBOBOM OTBETCTBEHHOCTH HYKHO OMHHTD
O TOM, YTO HMMEETCA AOJDKHUK, KOTOPBI 3a HECBOEBPEMEHHYIO MEpeaady
WHUBUyaJIbHO — OTPE/EICHHON BN OyJeT HECTH OTBETCTBEHHOCTh B BHJIC
BO3/IasiHbSI KPEUTOPY MOHECEHHBIX MOTeph. HopMaTUBHBIE aKThl, B KOTOPHIX
3a()UKCUPOBAHBI MEPHI TPAXKIAHCKO — MPABOBOM OTBETCTBEHHOCTH HE CBOJATCS
K OT4YeTaM O COOCTBEHHBIX IIOCTYIIKaX, a BOIUIOIIAIOT B ce0e BIIOJIHE
JNEUCTBUTENIbHBIE WM ONpPENENICHHbIE MOCIEACTBUS JJIA MPaBOHAPYLIUTENS B
o6nactu rpaxaanckoro mpasa’. C TOYKH 3pEHHsS TIPAXKIAHCKO — MPABOBOI
OTBETCTBEHHOCTH 3TO W €CThb OCHOBAaHME K HACTYIUJIEHUIO OTBETCTBEHHOCTH.
Ecau npuHATH K CBEAEHUIO, UTO BO3MEUIEHUE MTOTEPh, BO3MOKHO, UCII0JIb30BATh
B a0COJIFOTHO BCEX BapuaHTaxX HAPYIICHUS TPAXTAHCKUX TPAB, 3a UCKIIOYCHHEM
Clly4aeB MPEeayCMOTPEHHBIX 3aKOHOAATENICTBOM JIMOO JOTOBOPOM, 3Ty (hopmy

OTBETCTBEHHOCTH HMEHYIOT OOIeld Mepol TpaXJaHCKO — MPaBOBOM
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OTBETCTBEHHOCTU. [Ipoume ke (opMbl HMEHYIOT CHELUAJIbHBIMH MEpPaMHU
IPAXKJAHCKO — IPABOBOM OTBETCTBEHHOCTH, KOM IPUMEHSIOTCS JIMIIb B CIy4asXx,
CHELMAIBHO  NPEIYCMOTPEHHBIX  3aKOHOM  JIMOO  JIOTOBOpPOM IS
COOTBETCTBYIOILIETO BUJA HApYIIECHUN IPakIaHCKOro 3akoHa. [IocKoibKy 3TH
0co0bIE MEphl TPAXKIAHCKO — MPABOBOM OTBETCTBEHHOCTH YUYTEHBI B Pa3HbBIX
CTPYKTYPHBIX NOJIpa3ICICHUAX IpaXKIaHCKOTO 3aKOHOJATEIbCTBA,
O3HAKOMJIEHUE C HUMHU OCYLIECTBISIETCS MPHU UCCIENOBAHUH COOTBETCTBYIOIIMX
yacTell TIpa)JIaHCKOro 3akoHoaarenbcTBa. llog Bo3MmemieHneM  yOBITKOB
IIPEAIOIaraeTcs 00513aHHOCTh OJIHOTO Y4aCTHHKA IPaKIaHCKOTO
IIPAaBOOTHOIIEHUS] TMpea JAPYTUM €ro YYacTHHUKOM, KOTOPOE€ CONPSDKEHO C
pELICHUEM ITPAaBOHAPYLIUTEN MPHUHAIIEKAIIETO €My TIPaXkIaHCKOro IIpasa.
VYOBITKM BO3MEUIAIOTCA B TOM Cllydae, €CJIM OHU IOHECEHbl U B (opme
YCTaHOBJICHHOM 3aKOHOJI[aTCJ'IBCTBOM2. [lon  yOBITKaMM  MOHUMAIOTCA
HEraTUBHbIE  pe3yJbTaThl, HACTYNMBIIME B  MaTepHalibHOM  cdepe
MOCTPAJABIIEr0 B PE3YyJIbTaT€ COJESHHOIO MPOTHB HEro TIPakJIaHCKOTO
IpaBOHApYUIEHUs. YPOH CIOCOOEH NPOSBIATHCS B PEAJbHOM M YIYIIEHHOM
BbIrozie. ['paknaHckoe MpaBoO (PUKCUPYET NPUHUIUI TMOJHOIO BO3MELICHMS
yObITKOB. Bo3meniennto noanexar o0e yactu yObITKOB — paBHO KaK peasibHbIN
Bpel, TaK MW VyIOylIeHHas BbIrojga. JleneHne TpaxIaHCKO — MPaBOBOM
OTBETCTBEHHOCTH B OTHEJIbHBIE BHJIbI, CIIOCOOHO pPEAJU30BBIBATHCS IO
KPUTEPUSAM, KOTOpble HU30UPAIOTCS B 3aBUCHUMOCTH OT IpeclieyeMbIX IIeJieH.
OcHOBaHMEM TPaX]JAAHCKO — MPABOBOKM OTBETCTBEHHOCTH CIIYy’KUT KOMILJIEKC
YCIIOBUM, HEOOXOJAMMBIX Jii NPHUBJICUEHUA K TPAKIAHCKO — MPABOBOM
OTBETCTBEHHOCTU. BaXHBIM OOCTOATEIBCTBOM I HACTYIUICHUS T'PaXIaHCKO —
MPaBOBOM  OTBETCTBEHHOCTH  00s3aTelibHOE  (POPMUPOBAHUE  CTPYKTYpPbI
PaKIAHCKOrO IIPaBOOTHOIICHUS . JIGHCTBHS MPABOHAPYIIHTENS OOPETAIOT

MPOTUBO3AKOHHBIM  XapakTep, €clId OHO JUOO TpsAMO  3alpelniaeTcs
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M.:MpocnekKrt, 2018. - 776 ¢
* Anekcees, C.C. Mpobnembl Teopun npasa [TekcT]: yuebHuK / C.C.Anekcees — M.: MpocnekT,2019. — 576 c.

"JIxoHomuka u coumym" Ne3(82) 2021 WWW.iupr.ru



3aKOHOAATEIBCTBOM, JTUOO UHBIM MPABOBBIM aKTOM, JIMOO TPOTUBOPEUUT 3aKOHY
WJIA K€ APYroOMy IPABOBOMY aKTY, COTJIAIIIEHUIO OJHOCTOPOHHEW CHEIKHU WIIH
JPYyroMy OCHOBaHHUIO o00cTosiTebcTBa. (OCHOBAaHUEM OCBOOOXKACHHUS OT
rpaXkJaHCKO — MPABOBOM OTBETCTBEHHOCTH SBJISICTCS MPaBUIJIO HEOTBPATUMOCTH
HACTYTUICHUS HAKA3aHMS 3a COICSTHHOE JISTHNUE, KOTOpOoe (DYHKIIMOHUPYET TOYHO
M  HEyKOCHHMTENIhbHO. IIpaBoHapymieHHWe —  COBOKYIHOCTh IPU3HAKOB,
o0Opa3yromux ero CTPYKTYpa, HaJn4Ine cocTaBa TPaXJaHCKOIO
MIPaBOHAPYIICHUS MOXET CIPOBOIMPOBATH 32 COOOI0 TPAXKIAHCKO — MPABOBYIO
OTBETCTBEHHOCTh.  [IpoOsieMbl  rpakIaHCKO—IIPABOBOM  OTBETCTBEHHOCTH
MOPOKJCHBI HENBIM PSAAOM (PAKTOPOB, 3aKITIOYAIOIINXCS B HEUMEHUU €UHOTO
MPEACTABJICHUSI HAayKW W MPAKTUKA O TMOHATHUM BHHBI. B KkadecTBe TJIaBHOM
npoOJieMbl  TPaKJAHCKO—TIPABOBOM  OTBETCTBEHHOCTH MOXHO  BBIICJIUTH
OTCYTCTBHE PEAIBHOIO HCHOJHEHUS MEpP OTBETCTBEHHOCTH, YCTAHOBJICHHBIX
3akoHomateneM. Eme omgHOMt HeMallo BakHOM mpoOjieMod  sIBJIseTCS
HEJIOCTATOYHAsI YETKOCTb B (hOPMYJHUPOBKE MPABOBBIX HOPM, BBI3BIBAIOIINX
JIBOSIKOCTh MX IMOHMMAaHUs, a TaK K€ HelpaBHJIbHAs TPAKTOBKa O(PHUIIHATIbHBIMH
OpTraHaMHU. KacaeMo  cucteMbl  (DYHKIIMOHHUPYIOIIETO  T'PaKIaHCKOIO
3aKOHOJIATEILCTBO B KA4YECTBE HEJOCTAaTKa HEOOXOIWMO OTHECTH HEJIOCTATOK
CaMOCTOSITEJILHOT'O WHCTHTYTAa OOIMMX IOJIOKCHHH T'pakTaHCKO — IPaBOBOM

OTBCTCTBCHHOCTH.
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