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AHHOTAIUA

B crarbe paccmarpuBaeTcs INpUpOAA IOPUIAYECKOM OTBETCTBEHHOCTH 3a
HapyleHue (PMHAaHCOBOT'O 3aKOHOJIATEIbCTBA, €€ LeNu U PyHKIuU. B coBpeMeHHOM
PoccuiickoM 3akoHOAAaTeNbCTBE (PUHAHCOBOE MPABO SBJISETCA COBOKYIHOCTBIO
pa3IMYHbIX HOPMATUBHO-TIPABOBBIX UHCTUTYTOB. MIcX0/1 U3 4ero MO>XHO HabI01aTh
JUCKYCCUOHHOCTh BOMpOCa O (PMHAHCOBBIX MPABOHAPYUIECHUSX, BEAb HET €IMHOIO
KOAU(PHUIIMPOBAHHOTO aKTa, KOTOPBIM Obl yCTaHABIMBAJ MOHATUE, a TAKXKE YIPOLIAI
MOHMMAHHUE COCTAaBOB (DMHAHCOBBIX MpaBOHApyIIeHUH. B cBA3M C 3TUM aHanus
npoOjeM Ha TeMy (PUHAHCOBOM OTBETCTBEHHOCTH, KaK CaMOCTOSITEJIbHOTO BHJIA
IOPUIMYECKON OTBETCTBEHHOCTH SABJISIETCA OJHUM M3 NPHUOPUTETHBIX HAIIPABICHUU

(bMHAaHCOBO — MPaBOBOU HAYKH.
Annotation

The article examines the nature of legal liability for violation of financial

legislation, its goals and functions. In modern Russian legislation, financial law is a
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set of various regulatory institutions. Based on what it is possible to observe the
debatable nature of the issue of financial offenses, because there is no single codified
act that would establish the concept, as well as simplify the understanding of the
composition of financial offenses. In this regard, the analysis of problems on the topic
of financial responsibility as an independent type of legal responsibility is one of the

priority areas of financial and legal science.
KarueBble ciioBa:

IOpHI[quCKaﬂ OTBCTCTBCHHOCTD, OTBCTCTBCHHOCTDH 3a HapymcHUuC
(I)I/IHaHCOBOFO 3aKOHOAATCJIbCTBA, (bHHaHCOBO-HpaBOBaH OTBCTCTBCHHOCTL, LCJIHN

(bMHaHCOBOM OTBETCTBEHHOCTH, PYHKIIMU (PMHAHCOBON OTBETCTBEHHOCTH
Keywords:

Legal responsibility, responsibility for violation of financial legislation,
financial and legal responsibility, objectives of financial responsibility, functions of
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Jlabel  pa3oOpaTbcsi B CYIIHOCTH OTBETCTBEHHOCTHM 3a HapylICHUE
(bMHAHCOBOTO 3aKOHOJATENLCTBA, CIEAYEeT OOpaTUTh BHUMAaHHME Ha KJIACCUYECKUE
MOAXOJbl K IOPHUINYECKON OTBETCTBEHHOCTH KaK MOCIEICTBUIO 3a COBEPIICHUE
MPOTUBOIPABHOIO JesiHUA. Takue moHsATust Obuiu chopmynupoBansl B Tpyaax C. C.

Anekceesa, O. C. Hodde, M. /1. [llapropoackoro 1 MHOTHX JIPYTHX.

Tak, C. C. AnekceeB oOTMe4and, 4YTO CYIIHOCTb OPHUANYECKON
OTBETCTBEHHOCTH  COCTOMT B  OOS3aHHOCTM JIMLIa  [peTepHeBaTb  Mephbl
rocyAapCTBEHHO-TIPUHYIUTEIBLHOTO BO3JEHCTBUS 3a COBEpLIEHHOE

npaBoHapymeHue.[1]

O. C. Hobdpe u M. ]JI. llapropojackuii B CBOIO O4YEpE/b OMPEACIISUIN
IOpUIUYECKYI0 OTBETCTBEHHOCTh KaK MEpPYy TOCYAapCTBEHHOTO TMPUHYKICHUS,
OCHOBAHHYI0 Ha IOPUJIUYECKOM U OOIIECTBEHHOM MOPUIIAHUHA TPOTHBOMPABHOTO

MOBCACHMA JIMIA W BbBIPAKAIOIIYIOCA B YCTAHOBJIICHUHM I HCETO OIPCACICHHBIX
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OTPULATCIIbHBIX HOCJIeI[CTBI/Iﬁ B BHUJC Ol"paHI/I‘-IeHI/Iﬁ JIMIHOI'O WJIN UMYIICCTBCHHOT'O

nopsiika.[2]

Hecmotpss Ha TO, 4TO JaHHBIE MOHATUS ObUIM CPOPMYITUPOBAHBI €HIE B
IIPOILJIOM BEKE, OHHM MO-NPEKHEMY HE YTPATHIIM CBOEH aKTyaJIbHOCTH U IO CEU JICHb
4acTO BCTPEUAIOTCS KaK B yueOHOU JUTEpaType MO TEOPUHU IrOCy1apcTBa U MpaBa, Tak

W BO MHOTI'MX HAaY4YHBIX pa60TaX.

['oBOpsi, O IOpUAMYECKOM OTBETCTBEHHOCTH B 00JacTH (PUHAHCOBBIX
MPAaBOHAPYIICHUA B COBPEMEHHOM IIPAaBOBOM II0Jie, CTOUT HayaThb C YKaza
[Ipesunenta PO ot 23 mas 1994 r. «O0 oCyUIECTBICHUU KOMIUIEKCHBIX MEp IO
CBOEBPEMEHHOMY U TOJHOMY BHECEHMIO B OIO/KET HAJOTOB M MHBIX 00s3aTEIbHBIX
rmaTexei». B gaHHOM ykaze BcTpedaercss TepMUH (DUHAHCOBOM OTBETCTBEHHOCTH,
KOTOpasi HACTyMaeT, B Clly4ae HECOOJIIOJCHUs] YCIOBUM pPAOOThI C HATUYHBIMU

JACHbI'aMU.

BHOCJ’IGILCTBI/II/I MHOKCCTBO YYCHBIX IIBITAJIOCH O4Tb I[G(l)I/IHI/IHHIO HOBOMY

MIPaBOBOMY SIBJICHHIO.

B Hacrosimee BpeMms, €CTb ONPENCIICHHBIE TPYAHOCTH B HW3YYECHHM U
TPAaKTOBKE  IOPUIMYECKON  OTBETCTBEHHOCTHM 3a  HapyuleHuss (QPUHAHCOBOTO
3aKOHOJATeIbCTBA. [IpuunHONM, MO MHEHUIO OOJBIIMHCTBA YYECHBIX, SBISCTCS
OTCYTCTBUE KOAUPHUIIMPOBAHHOIO 3aKOHOJATENBHOTO aKTa, B OOLIEH YaCTU KOTOPOIro

JIaHO TOHATHE (PUHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH.

Croutr ormetruth Tpyabl barsipoBa C.E., B KOTOPBIX OH AA€T ONPEIEIICHHE
(MHAHCOBO-TIPaBOBON OTBETCTBEHHOCTH KaK «IPaBOOTHOIICHHE, BO3HUKAIOIIEE W3
HapyILIEHUs YCTAHOBJEHHBIX 3aKOHOAATEIbCTBOM (DMHAHCOBBIX O0053aTENIbCTB,
BbIpaXKarolieecs: B NMPUMEHEHUHU K MPaBOHAPYIIUTENI0 Mep (HUHAHCOBO-IIPABOBOIO
XapakTepa, BJIEKYLIMX HACTYIUICHME HEBBINOJHBIX HMMYIIECTBEHHBIX I1OCIEICTBUI
BCJIEICTBUE OTPUUATEIBHOM OLEHKH TOCYAapCTBOM €r0  MPOTHUBOIPABHOTO
BUHOBHOTO JIeSHUS, HACTYIUICHHE KOTOPBIX OOECHEUYMBAECTCA BO3MOXKHOCTBIO

roCyIapCTBEHHOTO IPUHYKICHU.[3]
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Hcxons U3 BBIIECKAa3aHHOTO MOKHO COCTaBUTH I'PYIITY IPU3HAKOB, KOTOPBIE
OyAyT XapakTepHbl s IOPUIUYECKOW OTBETCTBEHHOCTH 3a (DMHAHCOBBIC

npaBoHapyuieHus. Vtak, 1opuanyeckas OTBETCTBEHHOCTD:
1) siBnsieTCst CpeACTBOM OXpaHbl M 3aIIUTHI PMHAHCOBOTO MPABOMOPSIKA;
2) OCHOBBIBAeTCS Ha MPABOBBIX HOPMax (PMHAHCOBOTO 3aKOHOAATEIbCTBA;
3) HacTynaeT 3a HapyleHus B 00JacTi (PUHAHCOBOTO MIPaBa,
4) cBsi3aHa ¢ MPUMEHEHUEM (DHHAHCOBO-IIPABOBBIX CaHKIIMIA;
5) HOCUT UMYILIECTBEHHBIN XapaKTep;
6) mpuMeHsieTcs K PU3NYECKUM JIMLAM U OpTraHU3aLMsIM;

7) TUpUMEHSETCS IIUPOKAM KPYIrOM KOMIICTEHTHBIX TOCYAapCTBEHHBIX

OpTraHoB;
8) ocymiecTBIsAETCS B MpoleccyalibHOM hopMme;

9) OCJIbI0 IPUMCHCHHA  ABJLICTCA  IIPCIKIAC BCCTO  BOCCTAHOBJICHHC

(hMHAHCOBBIX UHTEPECOB TOCYIaPCTBA.

Uto kacaercs 1enel (pUHAHCOBO-IPABOBOM OTBETCTBEHHOCTH, TO CTOMUT
OTMETHTh HOPMATUBHYIO 0a3zy, (PUHAHCOBO-IIPABOBOW  OTBETCTBEHHOCTH —
¢unancoBoe 3akoHoaarenscTBo (HK PD, BK P®, 3akon o LIb P®), B koTOpoM XOTb
UeIM TMpSAMO M HE VYKa3aHbl, HO BBIBOJATCS W3 3a/lad BHYTPUOTPACIEBBIX
HOPMAaTHBHBIX MpaBoBbIX akToB. Hanmpumep, B npeamOyiie BK P® onpeneneno, yto
BK P® ciyxuTt niensMm GuHAHCOBOTO PETYIMPOBaHUS, YCTaHABIMBAET OOIUE Havasa
OIOJUKETHOTO 3akoHojaTtenbcTBa P®, oCHOBaHMS W BHIBI OTBETCTBEHHOCTH 3a
HapylieHue OIKETHOro 3akoHomaTenbcTBa P®; B mnpeambOyne denepanbHOro
3akoHa "O BaIOTHOM PEryJMPOBAHUU U BATIFOTHOM KOHTpPOJIE" yKa3aHO, UYTO LEJbIO
3akona N 173-®3 sBnsieTcss obecniedeHrue peanu3ali €AUHON TocyaapCTBEHHOU
BAJIOTHOW TOJUTUKU, a TakXke YCTOWYMBOCTH BaitioThl P® u crabunpHOCTH

BHYTPEHHETO BAMKOTHOrO pblHKa P®. HopmaTWBHBIM MNOPAIKOM OIPEACICHbI
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OCHOBHBIE Haualla 3aKOHOJATENbCTBAa O Hajmorax u cbopax (cr. 3 HK PO®),

MMOCPCACTBOM PCHICHUA KOTOPBLIX AOCTUTAKOTCA LECJIN HaJIOTOBOM OTBETCTBEHHOCTH.

Wtak, oOmmmu 1iensiMu (DMHAHCOBON OTBETCTBEHHOCTH MOYKHO OTMETHTH:
obecrieueHrne YKOHOMHUYECKON BHYTPEHHEW M BHEIIHEW Oe3omacHocty Poccuiickoi
®denepanuu, FJKOHOMHUUECKOW CTaOMIBHOCTH, (PMHAHCOBOE OOECIIEYeHHUE peaTn3aluu
mpaB U CBOOOJ 4elOBEeKa M TpaxkJaHWHA, (PUHAHCOBOE OOECIeUeHHE pealln3aluu

3aKOHOB U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB.[4]

J.A. JlunuHackuii mosaraer, 4yto (pUHAHCOBAas OTBETCTBEHHOCThH SBISCTCS
Pa3HOBHUJIHOCTBIO OPUIUYECKOM OTBETCTBEHHOCTH, W BBINOJHAET PETYJISATHBHYIO,

IMPCBCHTUBHYIO, KapaTCJIbHYI0, BOCCTAHOBUTCIIbHYIO U BOCIIUTATCIIbHYIO (1)yHKI_[I/II/I

B oOnactu (prHaHCOBOIrO IpaBa CyIIECTBYET CIOPHBIM BOIPOC O KOJINYECTBE
¢ynkumii punancoBoii orBeTcTBeHHOCTH. E.C. EdppeMoBa cumraer uro, Haloropas
OTBETCTBEHHOCTH BBIITOJIHSAET BOCCTAHOBUTEJBHYIO, mrpapHyo U
npenynpeautensuyo  ¢ynkuuu. H.FO. EpnbuieBa ompepenser NpeBEHTHBHYIO,
3AIIATHYIO U 00€CIeUUTENbHYI0 (YHKIMHA IPaBOBOro peryiaupoBanus. A.A. ['orux
CYMTACT HYXHBIM JCJIUTh KapaTellbHYI0, IPEBEHTUBHYIO, BOCCTAHOBUTEIBHYIO U
BOCIIUTATEIbHYI0 (YHKIIMM HanoroBoil oTBeTcTBEHHOCTH. A.C. EMmenbsHOB 0
¢byHkusax numet Tak: «B auTtepatype QyHKIUU CaHKUUN 4acTO OTOXIECTBISIOT C
GyHKIUSAMU TpaBa, YTO, BUAMMO, IIPABUIIBHO, MOCKOJIbKY OOIIee TOJKHO HAXOIUTh
CBO€ BBIP@&XXECHHE B TOM YHUCJIE M B 4YaCTHOM. K HHM OTHOCAT: OXpPaHUTEIBHYIO,
pPEryJIATUBHYXO,  BOCIMTATEIBHYIO,  COLUAIBHO-IIPEBEHTUBHYI0,  LIEHHOCTHO-
OPHUEHTALMOHHYIO, OLICHOYHYO, IOPUIUKO-PETYISATUBHYIO, COLMAJIbHO-
MHTETPATUBHYI0, CHCTEMHO-TIPABOBYIO, a Takke (YHKIUHMIO TOAJIEpXKAHUS U
YKpPEIUIEHWs] ~ TOCYJAapCTBEHHOM  BJIAaCTH M MECTHOIO  CaMOYIIPABJICHUS.
[IpumeHuTenbHO K (UHAHCOBBIM CAHKUMSIM MOXHO, KpPOME TOrO, Ha3BaTh
¢uckanpHyo (yHKUIMIO0». Ha OCHOBaHUM BBIIIECKA3aHHOTO MBI MPOCIEKUBAEM TOT
¢dakT, YTO BO MHOTHX MHCCJIEIOBAaHUAX OIPENEAIOTCS TOJBKO KapaTelibHas |

BOCCTaHOBHTENIbHASL ()YHKIIMU (PUHAHCOBBIX CAaHKIUH.[5]
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Hcxonss 3 BCero BBIIIECKA3aHHOTO, MOXHO CJelaTh BBIBOJ O TOM, YTO
MacmTad AUCKYCCHOHHOCTH 0 TeME IOPUINYECKOW OTBETCTBEHHOCTH 3a HAPYIIICHUE
(hMHAHCOBOTO 3aKOHOJATENbCTBA BeMUK. M 3acimyra TOW CHOPHOCTH - COBPEMEHHOE
(uHAHCOBOE 3aKOHO/IATEIBCTBO, KOTOPOE SIBISIETCS Pa3pO3HEHHBIM U Pa3AeICHHBIM.
MHOXECTBO  3aKOHOJATEIbHBIX  aKTOB, TPAKTYIOT  BONPOC  (DMHAHCOBBIX
IpaBOHAPYIICHHUH MMO-CBOEMY, M3-3a YeTr0 U BO3HUKAIOT criopbl. OgHAKO, 3TU MPEHUs
VYCHBIX, SIBJSIIOTCS JIMIIb TOMYKOM K TO3UTHBHBIM HM3MEHEHUSM (PUHAHCOBOTO

3aKOHO/ATEIbCTBA.
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