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The article is devoted to the analysis of the contract of assignment. The
problem of differentiation of the contract of assignment with related contracts is
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I'paxxnancknii konexe Poccniickon denepannu nox JOroBOPOM NOPYyUEHUS
NOHMMAET MCKIIIOUUTENBHO JIOTOBOP, KOTOPBIM CIYXHUT IIpaBOBOM Qopmoit
npsmoro mnpeacraBurenscTBa. [maBa 49 'K PO mnocesmeHa maHHOMY BUAY
noroBopa. I'maBa 49 I'K P® Poccuiickoii dPenepanii HaxOAUTCS B TECHOM
B3aMMOCBS3H C TaaBoit 50 «/leiicTBus B 4uykoM HHTEpece 0e3 MOpyUYeHHs», TTIaBOi
51 «Komuccuss» u rnaBoil 52 «AreHTtupoBaHue». JlaHHas B3auMOCBS3b
oOyclIOBJIEHa TE€M, YTO IIEPEYUCIIEHHBbIE IJIaBbl PErYJIUPYIOT OTHOILIEHUS,
CKJIAJIBIBAIOIIEECS IIPU BBICTYIUIEHMM OJHOIO JIMIA B HHTEPECaX M 3a CYET
IpYroro.

CpaBHHMBas J0roBOp IIOPYYEHMsSI CO CMEXHBIMM BHAAMH JIOTOBOPOB,
HEO0OXOMMO OTMETUTh, YTO JAOTOBOP Ar€HTUPOBAHUS PETYIHPYET HEJOTOBOPHBIE
OTHOILIIEHMs, KOTOpbleé BO3HMKAalOT M3 3akoHa. IIpeagmerom  gorosopa
arecHTUPOBAHUs  SABJISIOTCS  OTHOLICHMS, KOTOpbIE MMEIT B  KAadeCcTBE
HENPEMEHHOTO MPH3HAKA OTCYTCTBHE MOPYICHHS

IIpoBoas pasrpaHHyYeHMsT MEXKIY JOTOBOPOM IIOPYYEHHUS U KOMUCCHH,
HEO0OXOJMMO OTMETUTh, YTO JIOTOBOP MOPYUEHHS BBIPAXKEH B MPEACTABUTEIHCTBE
(OBepeHHBIN BBICTYNAET OT MUMEHU JOBEPUTENsI), & B KOMHCCHUU, KOMUCCHOHED
BBICTYITA€T  OT  COOCTBEHHOr0  MMeHHU.  JlaHHbIE  KpUTEpUHM  HOCHT
OCHOBOTIOJIATAFOIIN I xapaKTepZ.

[Ton areHTCKUM TIOTOBOPOM HEOOXOJUMO MOHUMATh IOPUIUYECKHE U UHBIE
JNEWCTBUSL OJHOM CTOPOHBI, 3a cyeT npuHounana. CorimacHoO JaHHOMY JOTOBOPY
areHT COBEpIIAeT NEUCTBUA OT CBOETO MMEHM, TaK U OT UMEHU JIPYrOW CTOPOHBI
JOTOBOpa-IpuHUMnana. JleraibHoe oOIpeneneHue areHTCKOro JI0roBopa  He

YKa3bIBa€T Ha WHAWBUAYAJIU3UPYIOIIHUC IIPU3HAKH, HO B 9TOM €CTh

! Heg3zopos, A. @. I'paxxnanckoe npaso: yueonuk / A.®. Herzopos - M. : Craryrt, 2015. — C. 69.
? Pegun, B. I1. I'paxxnanckoe mpaBo Poccun.: yue6ruk / B. I1. PeBun. — M.: FOpuz. JIut — pa, 2015 — C. 50.
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HeoOxoaumocTh. Mmeercss B BHIy, YTO MO JaHHOMY JOTOBOPY MOTYT, B
3aBHCHUMOCTH OT TOTO, BBICTYNAeT areHT OT COOCTBEHHOTO MMEHH HJIM OT UMEHH
MPUHLHNAIA, TPUMEHATHCSA HOPMBI O KOMHUCCHM WM O nopy4yeHuu. Hopmbl He
JOJDKHBI MPOTUMBOpeunTh ['paxnanckomy koaekcy Poccuiickon ®Denepanuu u
CYILECTBY ar€HTCKOTO JOrOBOpa.”.

[Ipy COOTHOLIEHWH [OrOBOpa IOPYYEHUS C MHBIMU JOTOBOpaMu
HEOOXOJMMO TIOHMMAaTh PA3HUILy MEXKAY IBYX TOHSATUN «IPECTaBICHUE» U
«uyHuus» (nmocnanen). Ilocmanern; oOCHTYy»KHMBAaeT COBEpIIECHUE IOPUTUYECKUX
JICVCTBHI, HAITPUMED, BPYUYCHHUE MTPABOBBIX JIOKYMEHTOB, HO JIAHHBIE JICUCTBUS HE
ABJISIIOTCS  popuandeckuMu. C ydeToM OCOOCHHOCTEM HYHIMU €ro JIEUCTBUS B
IPaXIaHCKOM O00OpOTE MOYKHO MPUPOBHATH K «MOCOOHUKY». [lo MHeHHIo
[O.bapona «mpencraBuTenemM» SBISIETCA JIMLO, KOTOPOE JEHUCTBYET BMECTO
CTOPOHBI, KOTOPOU KacaeTcs ClelIka.

Tak e I0roBop HOpy4YeHUs COOTHOCAT C JOTOBOPOM JIMYHOIO Haima
(TpynoBeiM noroBopoM). O6a goroopa 00J1aIatOT OJHUM M TE€M K€ XapaKTepoM
ycuyr. IlocpeaHun4ecTBO MOXKET OCHOBBIBATHCS COTJIACHO TPYIOBOMY JOTOBOpY, a
TaKX€ Ha OCHOBAaHHUH JIOIOBOPA IMOPYYCHHUS.

[To muenuto I'paBe K.A. npeameTom Tpya0BOTo 10roBOpa MOKET ObITh Kak
buznueckuil Tpya, TaKk M YMCTBEHHBIM, Hampumep, TPYJ XOJlaTaeB MO Jiejam,
YIPaBISAIOMINX, BOCIUTATENEH.

[To muenuto I'enxknna [[.M. moroBop mnopydeHus, Kacaercs TpPYIOBBIX
MPOLIECCOB, MPOUCXOIUT BBIMOJIHEHUE ONpeneseHHoi padoThl. [Ipu 3TOM noroBop
MIOPYYEHHUS BBIPAKAECTCS BBICTYIUIEHUE HA CTOPOHE HCIOJHHUTEINS FOPUANYECKOTO
Ju1a, siBsieTcs: GOpMOM TPYOBBIX TPABOOTHOIICHHI.

B mnocnegHee BpeMs B IOpMOWYECKOW JUTEpPAType 4YacTO IPOUCXOIUT
CpaBHEHHE JOTOBOpA MOPYUYEHHUS C AOTOBOpOM nojpsiaa. Od6a 1oroBopa UMEIOT sl
CXOXHMX 4epT. JloroBop mnopydeHuss M JAOTOBOP MOJPSAAA 3aKIKOYAIOTCA Ha
OCHOBAaHWH COBEPIICHUS JEWCTBUA OJHHUM JHMLOM [0 TMOPYYEHHUIO APYroro.

OTnuunTeIHLHBIMA ucpTaMu ABJIAIOTCA:

* Manukos, P.M. T'paxnanckoe npaso: yueGuuk: /P.U. Iarukos M.: FOpucts 2016.-C. 31.
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* [Ipenmer. ¥ nporosopa NOpydeHHs B KadeCTBE IPEAMETA BBICTYNAET
yciiyra, a 1oroBopa noapsijaa - padbora;

» JlewictBue. Ilpu OCyIIECTBIEHHM JOTOBOpa MOPYYECHUS JI€UCTBUS
001a1al0T IOPUANYECKUM XapaKTepoM, a y I0roBOpa Mojapsiaa AeUCTBUs 00IadatoT
(baKTHYEeCKUM XapaKTepoM;

* Croponsl. [Ipu goroBope nopydueHusi HOBEPEHHbBIN ACHCTBYET OT UMEHU
JOBEpUTENII (CBOEr0 KOHTpareHTa), a Ipu JIOTOBOPE MOAPSAA MOAPSTUUK
efiCTBYeT OT COGCTBEHHOTO HMEHH .

Heo0xoaumo BBIIEIUTH CXOACTBA W PAa3IMYUs JOrOBOpa IMOPYYEHUS H
JIOBEPEHHOCTH:

Cornacuo m.1 cr. 971 I'paxxnanckoro koaekca Poccuiickoit @enepanuu
NOBEPEHHBIA 0053yeTCs COBEPUIMTh OT HMMEHM U 32 CYET JOBEpUTENs
ONpPENENECHHBI FOpUINYecKHe nencTBus. Kak IOKa3bIBaeT INPAKTHKA, B
OOJBIIMHCTBE CIy4YaeB, JOBEPUTENb JOKEH BbIJATh MOBEPEHHOMY J10BEPEHHOCTH
Ha COBEPIICHNE IOPUANYECKUX JEHCTBUM.

IIo muennro H.A. CrenaHoBa JOBEPEHHOCTH SIBISIETCS OJHOCTOPOHHEU
CHEJIKOW, oOyajaromas CI0KHBIM OPUAHMYECKUM COCTaBOM. J{OBEpEHHOCTH
BKJIIOYaeT B ce0s BOJIO IMPEACTaBIsIEMOro, yKa3aHHE B IMHCbMEHHOH (opme
ITOJTHOMOYUH.

JloroBop MOpy4eHUs U JTOBEPEHHOCTb MOTYT OBITh 3aKJIIOYEHBI, KaK Ha
OTIpeJICICHHBIA CPOK, Tak U 0e3 ykazanus cpoka. Cormacuo m. 1 ct. 186 'K PO
MaKCUMaJIbHbIA CPOK JIOBEPEHHOCTH COCTaBJsieT Tpu roga. llpu 3ToM cpok B
JIOBEPEHHOCTH MOKET HE YKa3bIBaThCA, B TAKOM CJIy4ae, TOBEPEHHOCTh COXPaHSET
CHJIy B TE€UEHHE OJHOIO rojia co AHs ee coBepuieHus. Vckimouenue «beccpouHomn»
/ «IOCTOSIHHOM» JIOBEPEHHOCTH SIBJsieTCs, (haKT, KOrja J0BEpUTEIb NOTPEOyeT ee
OTMEHBI.

* 3aBucuMocTh (OpMBI JOrOBOpa TMOPYYEHHUS U JOBEPEHHOCTH

orcyrctByeT. B 1. 49 'K PO He ykazanel TpeboBaHus k (opmMe goroBopa

* Manankoga, P.I1. JloroBopHoii pexunm // Monosioi yuesssiii . - 2015. - Ned5. - C. 29.
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nopyuenusi. CnenoBaTenbHO, JOTOBOP MOPYYEHHs, COCTaBJSETCS MO OOIIUM
mpaBuiaM, MOXKET OBITh 3aKIlOYeH B YCTHOM W THMCHBMEHHOW (Qopme.
JIoBEpEHHOCTD 3aKJII0YAETCs B TPOCTOM MUCEMEHHOM (hopMme.

+  @akt nepenosepust. CormacHo ct. 974 I'K PO moBepennblii 00s13aH
UCIIOJHATh JAHHOE €My IMOpydeHHe JUYHO. Ha mpakThke BCTpedaroTcs Ciy4au,
KOTJja MOBEPEHHBI HE B COCTOSIHMM BBIIIOJHUTH BCE MOPYYEHHUS] WIM KAKYHO-TO
ONPEIENICHHYI0 4YacTb. B Takom, ciaydae IOMYCKAaeTcs MEpPEJOBEPHUTH APYrOMY
auiy (CyOCTUTYTOMY).

JloroBop MOpy4YeHHsI U JOBEPEHHOCTh 001aAal0T CXOXKUMH dyepTamu. OHuU
o0a  ABIAIOTCS  OCHOBaHMEM  JJii  BO3HUKHOBEHHMS  J1OOPOBOJIBHOTO
MPEACTaBUTENIbCTBA, HOCAT (QUAYLHUapHBIM xapaktep. [IpaBoBbie HOpPMBI,
pPEryIUpYIOIIME JaHHBIE CIEIKH, TECHO B3aMMOCBS3aHbBl MEXAY COOOW U
B3aMMO/ICHCTBYIOT.

[Ipr >TOM OCHOBHBIM OTJWYHME SBISETCS TO, YTO JOTOBOP MNOPYUECHUS
ABJISICTCS JIBYXCTOPOHHEW CIENKOM, B3aUMHBIA JOTOBOP, KOTOPBIA PETYJIHUPYET
OTHOILICHHS] MEXY CTOPOHAMHU, a TAKXKE B HEKOTOPBIX CIy4YasX MOXKET SIBJISIThCS
OCHOBAHHMEM BO3HHMKHOBEHMS MOJIHOMOYHMS MPEICTaBUTENbCTBA. B CBOIO ouepenp,
JIOBEPEHHOCTDH SIBJSIETCS OJHOCTOPOHHEW CHENKOW. J[aHHBIA TOKYMEHT SBIISIETCA
JI0OKAa3aTE€IbCTBOM I TPEThbUX  JIML, MOATBEPXKACHUEM  IOJHOMOYHUUN
MPEICTaBUTEIS.
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