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paBOOTHOIIEHUM. [lenaeTcss BBIBOA O BO3pacTaroled pojiu CyneOHOUM BiacTu B
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uHdopMaImoHHOU chepe.

Knrouesvie cnosa: nudopmanmonHsie mpapa, cyJaeOHas 3amiuTa, JOCTYI K
uHopmaru, HUdpoBbie TEXHOJOTHH, UHTEpHET, Konctutynuonueii Cyn PO,
Bepxosnslii Cyn PO.

Musaev N.V.
Student
Synergy University, Moscow
JUDICIAL PROTECTION OF INFORMATION RIGHTS IN THE
CONTEXT OF DIGITAL TRANSFORMATION

Abstract: The article analyzes the peculiarities of judicial protection of
information rights of citizens and organizations in the context of digital
transformation. The main approaches to understanding information rights, their
normative consolidation and the specifics of judicial protection are considered.

Special attention is paid to the practice of the Constitutional Court of the Russian
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Federation and the Supreme Court of the Russian Federation, which forms criteria
for permissible restrictions on freedom of information and responsibility of
participants in digital relations. The conclusion is made about the growing role of
the judiciary in ensuring a balance between public and private interests in the
information sphere.
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Pa3zButre mudpoBbIX TEXHOJIOTHI MPUBEIO K TOMY, YTO MH(OpMaIUs cTasia
HE TOJIbKO Ba)XHEHIIIUM PECYpCOM, HO U OOBEKTOM MOBBIIMIEHHOTO MPABOBOIO
perynupoBanusi. COBpEeMEHHOE OOIIECTBO XapaKTEPHU3YeTCs] BBHICOKON CTETICHBIO
3aBUCUMOCTH OT HH(POPMAIIMOHHBIX CHCTEM, CETEBBIX IIATGOpM M IUGPOBBIX
CEPBHUCOB, YTO HEM30EKHO TOPOKIaeT HOBBIC PUCKH HAPYIIICHUS TIPAaB YEIOBEKa B
uH(popMaMoHHOM cepe.

NudopmanmonHsle mMpaBa OXBATHIBAIOT IIUPOKUN CHEKTP MPABOMOYHUM:
paBO Ha JOCTYN K WH(POpMAIMM, TPaBO Ha €€ paclpoCTpaHCHHE, MPaBO Ha
3alUTy TEPCOHAIBHBIX JIaHHBIX, MPAaBO Ha HH(POPMAINMOHHYIO O€30MaCHOCTb.
Hapyiienus 3Tux mpaB BCe yallle CTAHOBSITCS MPEAMETOM CYACOHBIX CIIOPOB, UTO
00yCJIOBTUBAET aKTyaJlbHOCTh HCCIEAOBAHHMS MEXaHU3MOB CYIACOHOW 3allUTHI
WH()OPMAITMOHHBIX TIPAB.

B  ropummyeckoii Hayke WHGOPMAIMOHHBIE TpaBa  TPATUIIMOHHO
paccMaTpHUBAIOTCS KaK COBOKYIMHOCTh CYOBCKTHBHBIX TIPaB, O00ECIICUYHBAIOIINX
BO3MOXHOCTh CBOOOJIHOTO TIOJIYYEHHS, HCIOJIb30BaHUS, PACHPOCTPAHEHUS W
3amuThl HHpopManuu. B OCHOBe AaHHBIX NpaB JIGKUT cTaThs 29 KoHcTuTyrmu
Poccuiickoit @eneparyu, 3akperisitonias cBoOOO Y MBICIH U CIOBa, a TAKXKe MPaBo
CBOOOJTHO HCKaTh, TMOJIy4aTh, IEpeJaBaTb M PACIPOCTPAHATH HHQPOPMAIIUIO
JOOBIM 3aKOHHBIM CIIOCOOOM.

®enepanpHbiid 3akoH 0T 27 mions 2006 r. Ne 149-d3 «O6 mnbopmaruwy,
MH()OPMAITMOHHBIX TEXHOJOTHUAX M O 3aIuTe WHGopMarun» [2] KOHKPETU3UPYET

COACPIKAaHNC I/IH(i)OpMaLII/IOHHBIX mpaB, BBOJA TaAKHUC KaTCropuH, KakK JOCTYII K
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uHdopmaruu, KOHQUIECHITUATHLHOCTD, PEXKUMBI PABOBOM OXpaHbl HH(OpMAITUH.

[Ipy »ToM B ycrnoBuax mudpoBU3alMd HHPOPMAIMOHHBIE IpaBa
nprOOpPETalOT HOBOE Ka4yeCTBO: OHU PEATM3YIOTCS MPEUMYIIECTBEHHO B CETH
WNuTepHeT, yepe3 AIeKTPOHHBIE TUIATGPOPMBI M aBTOMATHU3WPOBAHHBIC CHUCTEMBI,
YTO YCHWJIMBAET 3aBUCUMOCTb TPAXKIAH OT JEMCTBHM NPOBANIEPOB, ONEPATOPOB
CBSI3M U BJIQJICTIBIIEB IU(PPOBBIX CEPBUCOB.

CyneOHnast 3amuTa SBIsSIeTCSl YHUBEPCAIbHBIM MEXAaHU3MOM BOCCTAHOBJICHUS
HapyIICHHBIX HWH(OPMAIMOHHBIX TpaB. B cyneOHOW TmpakTukKe Haubosee

paclpOCTPaHEHBI CIEIYIOIINE KATETOPHUH JIEIL:

CIIOPBI O HE3AKOHHOM PaCIpPOCTPAHEHUH MTEPCOHATBHBIX TaHHBIX;
— J1ena o OJIOKMPOBKE UHTEPHET-PECYPCOB;
— CHOpBI O 3aIUTE YECTH, JOCTOMHCTBA U JIEJIOBOM PEIyTallMM B CETH
WNuTtepHerT;
— JIeJia O HEeMPaBOMEPHOM JIOCTYIIe K MHPOpMalIUU;
— CHOpBI, CBSI3aHHBIE C JEATEIIBHOCTBIO TIOMCKOBBIX CHCTEM U
U (POBBIX MAATHOPM.

Oco0eHHOCTh Cy/Ie0HOM 3alIUThl MH(POPMAIIMOHHBIX MPAB 3aKIIOYACTCS B
CIOKHOCTH  JTOKa3bIBAHUS: UCTIly  HEOOXOAUMO  YCTAaHOBUTh  (pakT
pacripoctpaHeHus uHdopmaiuu, e€ cojaepkaHue, MPOTUBONPABHOCTh JEUCTBUMN
OTBETYMKA, & TAKXE MNPUYMHHO-CIEICTBEHHYIO CBS3b MEXIy HapylIeHUEM U
HACTYIHUBIIMMH MOCJIEICTBUSMH.

KnroueBoe  3HaueHne it (QOPMHUpPOBAHUSA  CTAHJAPTOB  3AIIUTHI
nH(OpPMAITMOHHBIX TIpaB nuMeeT npaktuka Koncturynuonnoro Cyna Poccuiickoit
®enepanuu. B onpenenennu ot 17 urona 2014 r. Ne 1759-0 [3] Cyn ykasan, 4To
CB00O/1a pacpOCTpaHEeHUSI UH(POPMAIUU HE SIBIIAECTCS a0COIOTHOM U MOXKET OBITh
orpaHudeHa (penepaibHbIM 3aKOHOM B ILIEJIAX 3alIUTHI 3J10POBbs, HPABCTBEHHOCTH
1 0€30MMacCHOCTH TrOCyAapCTBa.

[Tpu sTrom Koncturynuonusiii Cyn chopMyaupoBai BaKHEHIIIHN MPUHITATL:

Mo0bIe OTpaHUuYEHUs MH(QOPMAIMOHHBIX TPaB JOJKHBI OBITh CIPaBEIJIUBBIMH,
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COpa3MEpHBIMU W HEOOXOAMMBIMH, a TaKXe€ HE 3aTparuBaTh Camo CYIIECTBO
KOHCTUTYIIMOHHOTO TipaBa. [ocymapcTBo 00s13aHO  HCHOJB30BAaTh  TOJIBKO
MUHHUMAJIBHO JI0CTAaTOYHBIE MEPhl BMEIIATELCTBRA.

Oco00 momuepkuBaeTCs, 4YTO OJOKUPOBKA MHTEPHET-PECYPCOB JOIMYyCTUMA
JUIIb TpPU HanuYuM S(OQPEKTUBHBIX MEXAHU3MOB CyA€OHOro OOXalOBaHUS U
MIPaBOBOI ONPEACIIEHHOCTH IPOLETYP.

[Toctanosnenue [1nenyma BepxoBuoro Cyna P® ot 15 nexabpst 2022 r. Neo
37 [4] ceirpajio BaxHYIO pojib B (DOPMUPOBAHUM €IUHOOOPA3HON MPAKTHUKH IIO
JieNiaM 0 MPEeCTyIUIeHusIX B cepe KommbroTepHoi nHpopManuu. Bepxosasiii Cyq
7yl  pacUIMPUTENILHOE TOJKOBAHHE TIOHSITHIO «KOMIIBIOTEpHAs HH(OpMaLUDy,
OTHECSI K HeW JIoOble JaHHble, NPEACTABICHHbIE B (OpPME DIEKTPUUECKUX
CUTHAJIOB.

[IneHyM Takxe ykazajl, 4TO K KOMIIbIOTEPHBIM YCTPONCTBAM OTHOCSITCS HE
TOJBKO TPAJUIIMOHHBIE KOMIBIOTEPHI, HO U CMApT(OHBI, IUJIAHIIIETHI, BCTPOCHHbIE
U(GPOBBIE CUCTEMBI. JTO CYIIECTBEHHO pacuIupsieT chepy yroJoBHO-IIPABOBOM
3amuThl  UHGOPMAIMOHHBIX  TpaB M YCWJIMBAaeT OTBETCTBEHHOCTH  3a
HEIMPaBOMEPHBIN JOCTYI, YHUUTOXKECHHUE WM MOAU(PUKAIINIO HHHOPMAIIHH.

Takum o0pazom, cyzaeOHas mnpaktuka BepxoBHoro Cyma moaTBep:kIaeT
TEHJICHIINIO K YCUJICHUIO MPAaBOBOM OXpaHbl MH(MOpPMALUK KaK CaMOCTOSTEIbHOU
LIEHHOCTH.

HecMmoTpss Ha akTHBHOE pa3BUTHE CYJeOHON MPaKTUKH, B chepe 3aluThl
MH(POPMAIIMOHHBIX MPAB COXPAHSIOTCS CEPhE3HBIC MPOOIEMBI:

— OTCYTCTBHE €JUHOTO TIOHSATUS HMH(POPMAIMOHHBIX TMpaB B
3aKOHOJATENbCTBE;

— (parMeHTapHOCTh MPABOBOT'O PETYIHPOBAHNUS;

— CIIO)KHOCTB JIOKa3bIBaHMsI B IIUGPOBOI Cpejie;

— BBICOKasg 3aBUCHUMOCTh TPaXIaH OT JCUCTBUHA TEXHUYECKHUX
MOCPETHUKOB.

[lepcniekTuBBl pa3BUTHA CyACOHON 3alIUTBI CBS3aHBI C JaJIbHEHIIEH
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udpoBU3aNKe CyAONPOU3BOJCTBA, PAa3BUTHUEM DJIIEKTPOHHBIX JIOKA3aTEIbCTB,
(dbopMHpOBaHUEM CHEIUATM3UPOBAHHON CYJIEOHOM TPAKTUKH 10 IU(POBBIM
CIOpaM U YCWJIEHHEM POJIU CyA€OHBIX Pa3bsICHEHHIA.

Cynebnast 3ammra HWHQOPMAIMOHHBIX TIPAaB B COBPEMEHHBIX YCIIOBUSIX
npuoOpeTaeT KioueBoe 3HaueHue. VMmeHHO cynbl (OpMHUpPYIOT peanbHbIe
CTaHJApPThl  JIOMYCTUMOI'O  BMeENIATEIhCTBA B  CBOOOAY HHopMamuu U
oOecrieynBalOT 0aJaHC MEXITy HHTEpPEcaMH JIMYHOCTH, 00IIIeCTBa U rOCYJapCTBa.

[Ipaktuka Konctutynmmonsoro u BepxoBHoro CynoB Poccuiickoin
denepau AEMOHCTPUPYET YCTOMUHMBYIO TEHACHIMIO K PACIIMPEHHUIO MMPABOBOU
OoXpaHbl HMH(POPMAIIUM M YCHUJIEHUIO OTBETCTBEHHOCTH CYOBEKTOB HHU(PPOBBIX
MIPaBOOTHOIIEHUI. DTO MO3BOJSET TOBOPUTH O (POPMHUPOBAHUU CAMOCTOSTEIBHOTO
HaIpaBJIeHUS Cy/1IeOHOM 3aIIUThl — 3aIUTHI MPaB YyeJIoBeKa B U(poBoii cpere.
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