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CPABHUTEJ/IbHBIV AHAJIN3 PET YJIMPOBAHUS POAUTE/ILCKON

OTBETCTBEHHOCTHU B POCCHUM U KUTAE

AHHOTanMs : B JaHHOM cTaThbe TIPOBOJUTCS CPABHUTE/IbHBIA aHA/lW3 CUCTEM

pOAUTeNTbCKON OTBeTCTBeHHOCTM B Kurtae u Poccuu, uccieqyroTcs CXOACTBa U

pa3Muuusi MeXAy [AByMsl CTPAaHaMU C TOYKH 3DeHHs TIPaBOBOM 0a3bl, peanu3aliiu

CUCTeMBbl U COLMANbHBIX MOCAeACTBUM. KuTanckass cucTeMa pOAWTE/TbCKOMU

OTBETCTBEHHOCTM B OCHOBHOM OCHOBaHa Ha ['paXJaHCKOM KofeKCe, KOTOpbIi

nofuepKrBaeT 00s3aHHOCTH pOJUTe/iell M0 BOCIUTaHUIO, 0Opa30BaHUIO U OIlleKe

JeTel, a Takke oOecrieurBaeT TpaBa W WHTEPeChl HECOBEPIIIEHHOJIETHUX [eTel C

TIOMOIIIBIO TIPABOBBIX CPeACTB. Poccusi, HalpOTUB, YTOUHSIET OCHOBHbBIE 00SI3aHHOCTH

poauteneli B CemeliHOM KofieKce, fieflasi aklleHT Ha BMelllaTe/IbCTBe rOCyAapCTBa U
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CoLMa/IbHOM ToAep>kKe Ay1si obecrieueHust 6a30BBIX MTOTpeOHOCTeH JeTeld B KU3HU U

pa3BUTUU. Mexy cucTeMaMH [IByX CTPaH CyLLeCTBYIOT 3HauWTe/bHble Pa3/uuus C

TOUKU 3peHUs] KOHKPEeTHOM peanu3aluu U 3p(GeKTUBHOCTH, UTO OTpPa)kaeT pa3/inuusi B

VX COOTBETCTBYIOLLMX COLMAIbHBIX, KYJIbTYPHBIX U SKOHOMUUECKUX ycioBusX. Llenb

JlAHHOW CTaTbM - [JlaTb peKOMEHJAIlMM TI0 COBepIlIeHCTBOBAHUID CUCTEMBI

pO,Z[I/ITeJ'[bCKOI\/’I OTBETCTBEHHOCTH IIyT€M CPABHUTE/IbBHOI'O aHdJ/IM3d.

KmroueBble cioBa: Pogutenbckass OTBeTCTBeHHOCTb, OTHoweHuss Mexay

Poputensmu u letbmu, Kutatickoe IlpaBo, Poccutickoe IlpaBo, I1paBa u VHTepechl
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Abstract: This paper provides a comparative analysis of the parental
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responsibility systems in China and Russia, exploring the similarities and differences

between the two countries in terms of the legal framework, implementation of the

system and social effects. China's parental responsibility system is mainly based on

the Civil Code, which emphasizes parents' obligations in child rearing, education and

guardianship, and ensures the rights and interests of minor children through legal

means. Russia, on the other hand, clarifies the basic responsibilities of parents

through its Family Code, emphasizing State intervention and social support to ensure

that children's basic needs for life and development are met. There are significant

differences between the two countries' systems in terms of concrete implementation

and effectiveness, reflecting the differences in their respective social, cultural and

economic backgrounds. This paper aims to provide reference for improving the

parental responsibility system through comparative analysis.

Keywords: Parental Responsibility, Parent-Child Relationship, Chinese Law,

Russian Law, Children's Rights And Interests

Introduction

With the development of modern society, the core concept of the law of parent-
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child relationship has gradually shifted from “parental rights” to “parental

responsibilities”. Parental responsibility involves not only the upbringing and

education of children, but also the obligation to take care of their physical and mental

health and the management of their property. This article analyzes the parental

responsibility system in China and Russia, and discusses the similarities and

differences between the two countries in terms of legal framework, system

implementation and social effects. China's parental responsibility system is mainly

based on the Civil Code, which emphasizes the obligations of parents in the

upbringing, education and guardianship of children, and ensures the rights and

interests of minor children through legal means. Russia, on the other hand, clarifies

the basic responsibilities of parents through its Family Code, emphasizing State

intervention and social support to ensure that children's basic needs for life and

development are met. There are significant differences between the two countries'

systems in terms of concrete implementation and effectiveness, reflecting the

differences in their respective social, cultural and economic backgrounds.
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Modern Transition from Parental Rights to Parental Responsibilities and

Parent-Child Relationships

From the perspective of modern family legislation models, the development

concept of parent-child relationship law is gradually transitioning from parental rights

to parental responsibilities. Parental responsibility mainly refers to the power and

responsibility relationship between parents or other supervisors and children, that is,

the natural obligation to take care of and ensure the physical and mental health of

children, as well as to properly manage their legal property on their behalf. 'Family

education is an indispensable part of children's integration into society and the

starting point for creating a good atmosphere for their growth.

In modern society, when it comes to exercising parental rights, mothers have

begun to enjoy equal parental rights as fathers. The history of women being highly

dependent on their husbands in the family and not having independent legal status has

passed.” Promoting children's rights is the responsibility of parents, not the obligation

‘https://www.empoweringparents.com/article/parenting-responsibilities-10-things-you-are-and-arent-responsible-for-as-
a-parent/

> American Psychological Association. (2009, March 31). Parents and caregivers are essential to children’s healthy
development. https://www.apa.org/topics/families/parents-caregivers-kids-healthy-development
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of the state. Whether parents can shoulder their responsibilities and ensure the future

development of children is crucial. Although the traditional family model centered

around one father and one mother remains the main component of international

families, social changes have also brought about significant changes in the field of

international families. New family models such as families composed of same-sex

partners, families formed using artificial reproductive technology, and families

formed through cross-border adoption are gradually emerging. The lagging nature of

the law makes it difficult for international conventions and domestic laws of various

countries to regulate these social changes in a timely manner. However, rights holders

are waiting for legal remedies, and some courts can only handle such cases with

existing legislation. The change in the international family model also means that the

traditional definition of parental responsibility will gradually disintegrate, and the

meaning of the parent-child relationship may be reinterpreted, meaning that parents

are no longer the sole responsible parties for safeguarding children's rights. Parental

authority is no longer solely owned by parents who are bound by blood ties, [1] and
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any third party related to the child's life may be eligible to apply for responsibility.
Chinese parental responsibility system

The Chinese parental responsibility system is based on the law and clarifies the

responsibilities and obligations of parents in education, upbringing, and guardianship

to ensure the growth and development of underage children. According to Article

1094 of the Civil Code, parents have the right of guardianship and the obligation to

raise their children, and must provide living conditions, educational opportunities,

and spiritual care for their children. According to the law, parents should bear the

necessary living expenses of their children, including clothing, food, housing, and

transportation, which are usually reasonably arranged under the family's economic

conditions.

In terms of education, the law requires parents to ensure that their children receive

compulsory education, unless there are special circumstances such as transferring

schools or dropping out. The Family Education Law has provided important

supplements to parents' educational responsibilities, emphasizing that parents should

provide appropriate educational guidance based on their children's physical and
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mental development characteristics, and enhance the coordination between family

education and school education. [2] It should be mentioned that if parents fail to

fulfill their educational and child rearing obligations, relevant institutions may apply

to the court in accordance with the law to deprive them of their guardianship and

protect the legitimate rights and interests of underage children.

According to Chinese law, when parents divorce or separate, they should prioritize

the interests of their children, maintain their stable life and mental health, and usually

have the court arrange custody and visitation rights based on the principle of

"benefiting the children". [3] The proportion of child support expenses is also

reasonably allocated by the court based on the parents' financial situation to ensure

the basic living needs of the children. If children suffer damages due to their parents'

negligence or improper behavior, the law grants them the right to claim compensation

from their parents.

It is particularly emphasized that the Chinese government has vigorously

promoted the implementation of family education and child welfare policies in recent
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years, encouraged social forces to participate in children's growth and protection,

enhanced parents' awareness of responsibility, and increased punishment for

behaviors that violate parental responsibilities, in order to improve the quality of

family education. Judicial practice has also shown that the social recognition of

parental responsibility continues to strengthen, promoting the organic combination of

social responsibility and family responsibility.

The parental responsibility system in Russia

In Russia, the basic legal framework of the parental responsibility system is

mainly reflected in the Family Law and Civil Law. However, technically speaking,

Russian legal theory and related legislation do not know the concept of guardianship,

whether it is actual guardianship or legal guardianship, or joint guardianship or

individual guardianship, and there is no clear concept. One reason may be that

Russian legal principles regard the right to raise one's own children as an inalienable

individual right of every parent. [4] Once a blood relationship is established, the legal

relationship between parents and children naturally arises, so there is no need for a
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macro concept.

According to Russian law, a person must have the rights and responsibilities of

parents and formally establish their parental status. This means that in order for a

child's mother and father to be legally recognized as legal parents, they must be

registered as parents in the birth registration book and the child's birth certificate.

When the biological father refuses to voluntarily confirm the father son relationship,

the law allows judicial confirmation of the father son relationship in court

proceedings. However, once the relationship is confirmed, he not only has the

obligation to raise the child, but also has a complete set of parental rights.[5]

Therefore, this "all or nothing" approach in Russian family law has been criticized

because it will bring a lot of trouble to the mother and child. In fact, a fairer approach

is to limit the father's intervention in the child's life to In terms of his obligation to

pay child support, If he is willing to acknowledge custody, he can also obtain the

rights that his biological father possesses as a result

The parental responsibility system in Russia also clarifies the rights and
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obligations of parents, following the principle of "priority protection", [6] which

means that in any legal matters involving underage children, the interests of the

children should be given priority consideration. Especially in the case of divorce, the

court will allocate custody based on the principle of "best interests" to ensure a stable

living environment for the children. Normally, mothers are more likely to have

primary custody, but if fathers can prove their ability and willingness, they may also

have joint custody or sole custody.

Russian law has corresponding sanctions for parents who fail to fulfill their

parenting obligations. The court may order the payment of child support, and the

standard for child support is evaluated based on the parents' financial situation and

the actual needs of the children. Usually, the amount of child support can account for

25% to 50% of the parents' monthly income. If payment is not made on time, the law

allows for measures such as withholding wages or property to ensure payment. In

addition, parents who have lost custody still have the right to visit their children, with

specific arrangements to be decided by the court or resolved through mediation.
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Russia also has many social security measures aimed at protecting and supporting

children and their families. The government provides childcare allowances, education

subsidies, and medical security to alleviate the economic burden on families. In

addition, for families facing special difficulties, relevant institutions can provide

psychological counseling, legal aid, and other services to help these families better

cope with parenting challenges.

In recent years, Russia has gradually strengthened mediation and non litigation

mechanisms to encourage negotiation and cooperation between parents in child

rearing, reducing family conflicts caused by divorce. The legally mandated family

mediation services are an important component of this effort, facilitated by

professional mediators to reach a consensus between both parties, which is beneficial

for protecting the legitimate rights and interests of children.[7] The Russian parental

responsibility system is based on laws and social security, aiming to build

harmonious parent-child relationships and ensure that children's basic living and

psychological development needs are met.
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Comparison of institutional content and legal basis

In the Russian legal system, the parental responsibility system is mainly reflected

in the Family Code, which emphasizes the basic responsibility of parents to safeguard

their children's basic rights such as life, education, and health. Specific provisions,

such as Article 48, clearly stipulate that parents shall bear the primary responsibility

for the living conditions and education rights of their underage children, and stipulate

that any infringement of these rights may face legal consequences. The law also

stipulates that if parents fail to fulfill their responsibilities, relevant institutions may

intervene and take necessary measures, such as limiting or depriving parents of their

rights. In addition, Russian law has a social welfare system that supports parents in

fulfilling their responsibilities, such as childcare allowances and social assistance,

which enhances families' sense of responsibility towards their children.

In terms of parental responsibility system, China mainly relies on relevant

provisions of the Civil Code, especially Articles 1089 and 1090, to clarify the

responsibilities of parents in raising, educating, and protecting their children.[8]
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According to the law, parents are not allowed to abandon or abuse their children. If

violated, they may face civil and criminal liability. In addition, Chinese law also

covers social security measures for parental responsibility, providing policies such as

eugenics and child rearing, and orphan assistance systems, encouraging parents to

play an active role in their children's growth process. It is worth noting that the Law

on the Protection of Minors further provides protection for the rights and interests of

minors, by establishing legal obligations of parental responsibility and guardianship,

ensuring that minors receive good protection and support in their families and society.

Comparison of System Implementation and Effectiveness

When comparing the implementation and effectiveness of parental responsibility

systems in Russia and China, attention should be paid to the differences between the

legal framework and actual implementation. The parental responsibility system in

Russia is mainly regulated by the Family Law, emphasizing the protection of

children's interests and the legal responsibility of parents. According to statistics from

2019, about 18% of families in Russia were held legally responsible for their parents'
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failure to fulfill their duties. China, on the other hand, has clarified the

responsibilities of parents for the guardianship, upbringing, and education of their

underage children in accordance with relevant provisions of the Civil Code.

According to data from 2020, the proportion of disputes over the right to care in court

cases nationwide has increased to 5.3%.[9]

In terms of institutional implementation, Russia has used detention measures as a

deterrent and social service intervention to successfully encourage over 70% of

families to demonstrate a proactive attitude towards fulfilling their responsibilities

after receiving intervention. China focuses on publicizing bad records and imposing

economic penalties. For example, parents who fail to fulfill their parenting

obligations may be included in the list of dishonest persons subject to enforcement,

thereby restricting their high consumption behavior. Currently, effective sanctions

have been imposed on over 150000 dishonest persons subject to enforcement.

In terms of legal effect, in cases of parental rights deprivation in Russia, the

average trial period is 6 months, and the deprivation rate is about 9%. In contrast, the
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trial time in similar cases in China is usually shorter, averaging within 3 months, and

the deprivation rate can reach 5% to 7%. In addition, the evaluation mechanism for

problematic families in the Russian education and social service system is relatively

mature and closely integrated with the national social welfare system, while China is

still in the exploratory stage, especially in terms of the ability to evaluate and monitor

family situations, which needs to be improved.

From the implementation effect of the parental responsibility system, Russia's

legislative background emphasizes the combination of legal compulsion and social

intervention, which significantly improves the compliance of parental responsibility

fulfillment.[10] Although the Chinese system has achieved significant results in

promoting parental responsibility, there are still shortcomings in the implementation

and monitoring system construction. Based on the comparison between the two

countries, it can be seen that the effectiveness of the system not only depends on the

provisions of legal provisions, but is also closely related to the improvement and

enforcement of implementation rules.
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Conclusion

A comparative analysis of the parental responsibility system in China and Russia

shows that there are significant differences between the two countries in terms of

legal framework, system implementation and social effects. China's parental

responsibility system is mainly based on the Civil Code, which emphasizes the family

as the main body of responsibility, ensures the rights and interests of minor children

through legal means, and gradually strengthens the combination of family education

and social responsibility. Russia, on the other hand, clarifies the basic responsibilities

of parents through its Family Law, emphasizing state intervention and social support

to ensure that children's basic needs for life and development are met. The systems in

both countries have their own strengths and weaknesses in terms of implementation

and effectiveness, with Russia significantly increasing the fulfillment rate of parental

responsibility through legal coercion and social intervention, while China has

achieved significant results in promoting parental responsibility, but still has

deficiencies in its implementation and monitoring system. Overall, the effectiveness
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of the parental responsibility system depends not only on the legal provisions, but is

also closely related to the improvement and enforcement of the implementation rules.

Future improvement of the system should take into account the respective social,

cultural and economic contexts to further optimize the implementation mechanism of

parental responsibility and ensure better protection of children's rights and interests.
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