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B coBpeMeHHBIX YCIOBHSX UYETKO TMPOSBISETCS aKTyaJdbHOCTh W
BOCTPEOOBAHHOCTh TIPOOIEMBI OTBETCTBEHHOCTH B ITUPOKOM CMBICIIE OOIIECTBa,
rocyJIapcTBa, €ro OPraHoB, 0OIIECTBEHHBIX OOBEIMHEHUH, YEJIOBEKA, TPaK/IaHNHA.

Bo3HukaeT mocTOSHHBIN HHTEPEC KAKIOTO K BOIIPOCAM OTBETCTBEHHOCTH, H
HE KaKoW-TO aOCTpaKTHOM, YMO3PUTEIIBHOM, a FOPUIANYECKONH OTBETCTBEHHOCTH, TO
€CTh K CHJIe, 3HAYUMOCTH, aBTOPUTETY IpaBa, 3akoHa, Konctutynuu Poccuiickoit
Oenepanuu. [loHATHIO «IOpUAMYECKass OTBETCTBEHHOCTH» BCETZla MPHUIABATIOCH
0O0JIbIIIOE 3HAYCHHE, OHO OTHOCHUJIOCH K YHCJY CIIOPHBIX, U TOABEPrajgoch OCTPHIM
JTUCKYCCHSIM.

[TonsiTHe «rOopuAMYEecKass OTBETCTBEHHOCTEY» HEPA3PBHIBHO CBI3aHO C JHOOOM
JeATEIIbHOCThIO dYeloBeKa. Beap Kakaplli dYelOBEK Ha MPOTSHIKEHUHM >KU3HU
©KCITHCBHO HYKIACTCA B PA3JIMYHBIX MaTepUaIbHBIX M HWHBIX Omarax. OH
paboTaeT, yrnpapisieT aBTOMOOKIIEM, 00IIIAeTCs ¢ IPYTUMH JIFOAbMU, OOBEIUHACTCS
C HUMH B pa3JIMuHble opraHu3anuu. Ho Beap mroau KMBYT HE caMmu 10 cebe, a B
rocynapctee. M1 oHM UMEIOT HE TONBKO MpaBa, HO W 00SI3aHHOCTH 10 OTHOIICHHUIO
JPYT K Apyry U oOmiectBy B menoM. OaHaKO MHOTAA MPOUCXOIUT TaK, UYTO JHOIU
WIM OpPraHW3allid COBEPIIAIOT JCHCTBHUSA, HAMPSMYIO 3aTPardBarOIINe MHTEPECHI
JIPYyTOU CTOPOHBI, U HE BCET1A 3TU ACHUCTBUS HOCAT IMPOAYKTUBHBIN XapaKTepl.

INocynapcTtBo obecrnieurBaeT O€30MACHOCTH JIIOJICH BHYTPH CTPaHBI ITyTEM
OTIPEJICTICHHBIX ~ OTPAHWYCHUH, KOTOpPBIE  BBIPAXKAIOTCA B  HACTYIUICHHUH
HEOJaroNnpUsATHBIX IOCIASACTBUM TIPH COBEPIICHUH KaKOro-JIHOO MPOCTYyIKa.
IOpuanyeckass OTBETCTBEHHOCTh - 3TO M €CTh Ta caMas PeaKIus rocyaapcTBa Ha
COBEpIIICHHOE TIpaBOHapyImIieHne. M oHa MOXXET BO3HHUKHYTH HE TOJBKO B
OTHOIIICHHUH YEJIOBEKA, HO M FOPUANICCKOTO JINIIA.

B o0meM, ropuanydeckass OTBETCTBEHHOCTh PACIpOCTpaHSACTCS Ha JHO00TO
HapyIIUTEeNsT HOpM mpaBa. Opuanueckass OTBETCTBEHHOCTh CIOCOOHA MPUHECTH
WHIMBUTy HETaTUBHBIE TIOCIICJICTBUS MMPABOBOTO CBOMCTBA.

VY CTaHOBJICHO, YTO IOPUIMYECKAs OTBETCTBEHHOCTh PACIPOCTPAHSICTCS Ha

(I)I/ISI/I‘-ICCKOG Juno - 4YCJIOBCKA, AOCTHUIHmICIO OIpCACICHHOIO BO3paCTa H

! Ocranenko A.T. Iousitue u BHIBI FOPUIAHMYCCKON OTBETCTBEHHOCTH // Monono# yaensiid. 2016. Ne 27. C. 591.
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COLIMAJIBHOTO CTaTyca, a TakXKe OTBEYAIOLIEro TPeOOBAaHUAM 3aKOHOJATEIbCTBA.
Takske 3Ta OTBETCTBEHHOCTh PACIIPOCTPAHSAETCA U HA IOPUANUECKHUE JIHILIA.

OTBETCTBEHHOCTh MOXET HOCUTh KakK JIMYHOCTHBIA Xapakrep, TaK u
UMYILECTBEHHBIN. Hampumep, mpu COBEpIIEHUH MPECTYIUICHHUS YEIOBEK MOKET
ObITh JIMIIEH CBOOOABI - 3TO HAKa3aHWE HANPABICHO HAa JHUYHOCTb. A TMIpHU
HapYLIEHUU MPaBWI JOPOKHOTO JABUKEHUS - HAPYIIUTENb MOABEpraercs mrpady,
TEM CaMbIM HaKa3aHWE HANpaBJICHO Ha MMYLIECTBO WJIM MaTepUalbHbIE Oyiara B
BH/JIE JICHEKHBIX CPENICTB.

IOpuanueckast OTBETCTBEHHOCTh XapaKTEPUIYETCSA TEM, UTO OHA:

- OnMpaeTcsi Ha TrOCYJapCTBEHHOE NPHUHYXACHHE, TO €CTh KOHKPETHYIO
bopMy peanuszaiy CaHKIHUHA, IPABOBBIX HOPM;

- HAaCTyHaeT 3a COBEPILICHUE MTPaBOHAPYIIEHUS U CBS3aHA C OOLECTBEHHBIM
OCYXJICHUEM;

- BBIPA@XACTCSI B OIPEACIICHHBIX OTPULATENIBHBIX IOCIEACTBUAX IS
NIPaBOHAPYIIUTENS, KOTOPbIE SIBISIOTCA JUJII HEro HOBOM  IOPUINYECKON
00513aHHOCTBIO, HE CYIIECTBYIOUICH /10 COBEPIIEHMS MPOTUBOIIPABHOIO JAESHUS, U
OPEJICTaBISIIOT ~ COOOM  JIMIIEHHWS  JMYHOTO,  OPTraHM3allMOHHOTO  JIOO
MMYILIECTBEHHOTO XapaKkTepa;

- BOILIOIIAETCS B IPOLECCyanbHOM dopme’.

IOpunnueckass ~ OTBETCTBEHHOCTb -  3TO  [PaBOBOE  SIBJICHUE,
paccMaTpUBaEMOE B IMHAMHKE, UMEIOIIIEE CBOEHM CYyThIO B3aUMOCBSA3b JUCIIO3ULIAN
M CaHKIMM T[PAaBOBOM  HOPMBI, TMO3UTHUBHON  OTBETCTBEHHOCTH, Me€p
rOCYAapCTBEHHOTO TMPUHYXACHUS, OOECIEeUMBAIONIMX JIOJDKHOE IOBEICHUE
(bu3NYECKUX JTUI U OTBETCTBEHHOCTh IOPUINYECKUX JIHII.

HccnegoBanue mpouecca TEOPETUYECKOrO0 OCMBICICHHS HOPUANYECKOM
OTBETCTBEHHOCTH KaK MPAaBOBOr0 MOHATUS (KATETOpUH) UMEET HEMOCPEACTBEHHOE
OTHOILIEHHE K BBIPAOOTKE € HayuHO OOOCHOBAHHOW KOHIICTILIMU U pean3aliy B

IIPABOITPUMEHUTENBHOMN MPAKTHUKE.

2 Yepussckuid A.I'. FOpumiiyeckas OTBETCTBEHHOCTh: Y4eOHHUK Ut By30B. M., 2012. C. 39.
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B ucropun MnOIMTUKO-IPABOBOM MBICIN FOPHIWYECKAS] OTBETCTBEHHOCTD,
KaK B 3aKOHOJATENbCTBE, TaK W B TPyJaX Y4YEHBIX-NPABOBEIOB, (PUIOCO(OB,
MBICJIUTENICH B IIMPOKOM CMBICJIE CII0OBAa MOHUMANAch MO-pazHoMy. Bruiote no
cepenuabl XX BEKa OHA OTOXKIECTBISUIACH C Kapod 3a COBEPIIEHHOE
IIpaBOHapylIeHUE. B yrojsoBHOM IpaBe HOPHUAMYECKAs OTBETCTBEHHOCTHb BCETHA
IpUpaBHUBAJACh K HAKa3aHUIO, B IPAXKAAHCKOM - K BO3MELICHHIO ylepOa WM K
TOCY/IapCTBEHHOMY TPUHYKJIEHHWI0O K HCIOJHEHUIO CBOUX OOS3aHHOCTEH, B
aJIMUHUCTPATUBHOM - K yIuiare mrpada 1 T.1.

B oOnactu Teopun npaBa Takas TOUKa 3pEHHsI HAXOJuja CBOE BHIPAXKEHHUE B
OTOXJECTBICHUM OTBETCTBEHHOCTH C MPaBOBBIMU  caHKUMsAMU. MHorna
IOpUIMYECKAss  OTBETCTBEHHOCTh  ONpENEsIach  Kak  T'OCYAapCTBEHHOE
NPUHYKJEHUE K HCIOJIHEHUI0 TpeOOBaHMM MpaBa, Kak OOS3aHHOCTD,
BO3HUKAIOIIAss HE M3 (akTa NpaBOHApYIIEHHs, a B CBSI3U C MPUHATUEM
IIPaBONPHUMEHHUTEIIBHOTO aKTa U JP.

B poccuiickoM 3aKOHOJATENbCTBE HET €IMHOTO OINPEAEIICHUS I0PUANYECKOM
OTBETCTBEHHOCTH.

B mmpokom (¢punocopckomM) 3HAYEHUM TOHITHE OTBETCTBEHHOCTH
TPAaKTYyeTCsl KaK OTHOIIECHHE JIMLA K OOIIECTBY U TOCYJapCTBY, K IPYTHM JIUIaM C
TOYKH 3pEHHUS BBINOJIHEHHS WM OINPEICIICHHBIX TpeOOBaHWM, OCO3HAHUSA U
NPaBUIBHOTO TIOHMMAaHUS TpPaXIaHMHOM CBOMX OOsI3aHHOCTEH (Jojara) 1o
OTHOILIEHUIO K OOILECTBY, TOCYIapCTBY U APYTUM JIULIAM.

B y3koM WM cneuuandbHO-IOPHIMYECKOM 3HAYEHUU IOpUIUYECKas
OTBETCTBEHHOCTbh MHTEPHNPETUPYETCS KaK pPeaklus rocylapcTBa Ha COBEPLIEHHOE
IpaBOHapylleHUe. B yka3aHHOM 3HAYEHWH FOPUAMYECKAs OTBETCTBEHHOCTH €CTh
00s3aHHOCTh JIMIIA TpPETEepIeBaTh OMNPEJEIEHHBIE JHIIEHUS TOCYIapCTBEHHO-
BJACTHOTO  Xapakrepa, MpeAyCMOTPEHHbIE 3aKOHOM, 3a  COBEPIICHHOE
IIpaBOHApPYyLIEHUE.

I[To wmuenunro B.JI. IlepeBasioBa, ropuaudeckas OTBETCTBEHHOCTh —

IIPUMEHECHUE K NPABOHAPYILIUTEND MEP TOCYIAPCTBEHHOIO MPUHYXKICHUS,
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BBIDAKAIOIIMXCA JUIA  HEro B JIMIICHMSX, IPELYCMOTPEHHBIX CaHKLUEH
FOPUIMYECKHIX HOPM .

P.B. Enrubapsn u IO.K. KpacHoB pawT cueayrouee onpeaeieHue:
«¥Opunnueckass OTBETCTBEHHOCTh — 3TO MCIHOJb30BaHUE B  OTHOLIEHUU
JI€ECNOCOOHBIX JIML, HAPYIIMBIINX 3aKOH, MEP T'OCYIapCTBEHHOIO MPUHYXACHUS B
dopMe JIMIIEHMH JIMYHOTO, OPraHMU3AlMOHHOINO JMOO0  HMMYILECTBEHHOTO
xapaxTepa”.

A.b. BeHrepoB cuuraer, 4TO IOPUAMYECKAs OTBETCTBEHHOCTbH — 3TO
YCTaHOBJICHHBIE 3aKOHOM MEpPbI BO3JECHCTBUS HA IIPABOHAPYILMUTENS, COAEPKAILNE
HEONaronpusiTHbIE Il HETO MOCIEACTBUSA, NMPUMEHSIEMBbIE TOCYAAPCTBEHHBIMU
OpraHaMHu B IIOPSIZIKE, TAK)KE YCTAHOBJIEHHOM I'OCYAAapPCTBOM.

DTO ONpeneneHue OTINYAeTCs OT MPEIBIAYIIUX TEM, YTO aBTOP YKa3bIBAECT
Ha 0COOBI MpoIecCyaabHbII NOPAIOK IPUMEHEHUS IOPUANYECKOM
OTBETCTBEHHOCTH.

C.B. JIlunenp noHUMAaeT IOPUANYECKYIO OTBETCTBEHHOCTD B JIBYX aCITeKTax":

1) KOpuanueckass OTBETCTBEHHOCTh — 3TO IPEIYyCMOTPEHHAas IMPABOBBIMU
HOpMaMHu O053aHHOCTb CyOBEKTa IpeTepreBaTh HEONArONPUSTHBIE IJii HETO
MTOCJIEACTBUSA MPABOHAPYLIEHHUS.

2) [IOpunnueckass OTBETCTBEHHOCTh — OTO Mepa TOCYyAapCTBEHHOTO
IIPUHYKACHUS 32 COBEPILIEHHOE ITPABOHAPYIICHUE, CBSA3aHHAS C MIPETEPIIEBAHUEM
BUHOBHBIM JIMIIEHUI JIMYHOIO (OPraHU3allMOHHOIO) WM HWMYILECTBEHHOIO
Xapaxrepa.

T.H. Pagpko moHUMaeT IOpUINYECKYI0 OTBETCTBEHHOCTh, KaK OCOOBIN BHU]I
rOCYJIapCTBEHHOI'O TMPUHYKIEHUS, COCTOSALIMI B MpeTepreBaHUN CyObEKTOM
IIPaBa HEBBITOJHBIX IIOCIEICTBUM, MPEAYCMOTPEHHBIX CAHKIMEH HAPYLIEHHOU

HOPMBI, U OC}’H.ICCTBJ'IHCMBII\/’I B (1)opMe OXPAHUTCIILHOT'O HpaBOOTHOH_ICHI/ISIG.

3 Iepesanos B./I. Teopus rocyaapcTsa u npaBa: yaeOHUK Juist Oakanaspos. M., 2013. C. 28.

4 Kpacnos 10.K. FOpunnueckas texuuka: yueOnuk. M., 2014. C. 42.

> Mapuenko M.H. Teopus rocynapcTsa 1 nmpaBa B BOIIpOcax M oTBeTax: yueOHoe nmocobue. M., 2015. C. 102.
® Pagpko T.H. Teopus rocynapcTsa u npasa. M., 2014. C. 173.
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ABTOp YKa3bIBa€T Ha TO, YTO CyOBEKTY OINpPEAENEHHBIX MPaBOOTHOIICHUN
NPEINUCHIBACTCA BECTH CeOsl B paMKax MpeINMCaHHBIX €My IPaBOBBIX HOPM U
NpEeANnuCcaHuii U co0JII0IaTh UX.

C.H. bparych paccmaTpuBaeT IOPUIUYECKYI0 OTBETCTBEHHOCTh Kak
UCIIOJIHEHHE O053aHHOCTH HAa OCHOBE TOCYJapCTBEHHOTO WJIM MPHUPABHEHHOIO K
HEMY OOIIECTBEHHOTO IPHHYKICHHS .

Cpenm  TpenCTaBICHHBIX  TMOAXOJ0B  Hambosiee  yOCNUTEINBHBIM K
ONPENICIICHUIO IOPUANYECKON OTBETCTBEHHOCTH SIBJISIETCS MO3ULUSA TEX ABTOPOB,
KOTOpPBIE CUYUTAIOT, YTO IOPHAWYECKAs OTBETCTBEHHOCTh €CTh IPETEPIIEeBaHUE
HETaTUBHBIX IOCIIEACTBUM, IPEAYCMOTPEHHBIX HAKAa3aHUN NPaBOBON HOpMBI. O.D.
HBaHeHKO, K MpUMEpY, MOJIaraeT, 4To IOpUANYECKas OTBETCTBEHHOCTH JOJIKHA
paccMaTpHUBaTHCS TOJBKO B KaUECTBE MPETEPIIEBAHUS MPECTYITHUKOM HEraTUBHBIX
NOCJIEACTBUM, UCTIBITAHUS UM Ha ce0e YCTaHOBJIEHHOW (hOPMBI rOCYJapCTBEHHOTO
MPUHYKICHUS.

[Io muenntro B.M. T'opuieHeBa, IOPUANYECKYIO OTBETCTBEHHOCTH CTOMUT
WHJMBUAYAJINU3UPOBATh B TAKOM HOPMAaTHUBHOM PEXKHME, UTO 3TO €CTh BUJ U Mepa
NPUHYIUTEIBLHOIO MPETEepPHeBaHus JHUIICHHUs Ornar, HanpsMyr MNpPUHAJICKAIINX
BUHOBHOMY JIUILY.

N.A. Tanaran He cornamaerca ¢ MHeHHeM A.A. IIuontkoBckoro u B.M.
['opiieHeBa, KOTOpbIE MHTEPIPETHUPOBATIM OTBETCTBEHHOCTh UY€pe3 O0S3aHHOCTb.
OH oTMeuan, 4YTO A TOTO, YTOOBI OCMBICIHMTH COLMAIbHOE IpeIHa3HAuYCHUE
IOPUIUYECKON OTBETCTBEHHOCTH, HY>KHO OOpaTUThCA K €€ aHalu3y C MO3ULUi
rocyaapctBa. IOpuanueckass OTBETCTBEHHOCTh BCEI/la cUMTalach OJHON U3 (popm
IpOsIBIIEHUE TOCYAapCTBEHHOM BJIacTH, KOTOpas Bceraa Oblia U OylIeT B €€ pyKax U
pyKax €€ KOMIIETEHTHBIX OpraHoB CBOEOOpa3HbIM METOJOM TIOCYJapCTBEHHOTO,
BHEIIIHETO U MPUHYAUTEIBLHOTO BIMSIHUS HA MOBEICHUE TPABOHAPYIIUTEIICH.

Eme omanm mpuBepkeniieM 3toil mo3uiuu O0bu1 C.C. AnekceeB, KOTOPBIN
TOBOPWJI O TpaHAX IOPUAMYECKOM OTBETCTBEHHOCTM KaK  HENpPOCTOTO,

MHOTOTpaHHOTO (peHoMmeHa. M3 ero pas3MbIluieHUN CleAyeT, YTO HaKa3aHWe Kak

" Kuuxun C.A. Teopust rocynapcTsa u npasa. Koncnekr nekuuii. M., 2018. C. 134.
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Mepa TOCYJapCTBEHHO-NPUHYIUTENBHOIO BIMSHUA, SIBISIETCI OTBETOM Ha
HapylIEHUE 3aKOHA, M TOJBKO OCOOEHHOCTh IOPUAMYECKOW OTBETCTBEHHOCTH
(mpudyeM He riaBHas), COYECTAIONIASACS C JIPYrOM CBOEOOpPA3HOW OCOOEHHOCTHIO,
OTpaXarolasicd B NPETEPIIEBAHUM IPECTYIHUKOM MEp TIOCYIapCTBEHHO-
NPUHYIUTEIBHOIO BIMSHUSA, T.€. OOS3aHHOCTh OTBEYaTh 3a IPABOHAPYLIEHUE.
Bnpouem, mno3zxe C.C. AznekceeB CMEHWI CBOK IO3ULMUIO W OIPENEsUI
IOPUIUYECKYI0 OTBETCTBEHHOCTh KaK «IPHUMEHEHHWE K BHHOBHOMY JIMIy MEp
rOCY/[apCTBEHHOTO TIPUHYKICHHS 33 COBEPIICHHOE IPABOHAPYIIICHHE .

Takum oOpa3om, ropuauyeckass OTBETCTBEHHOCTb BCErJa CBs3aHa C
roCyJapCTBEHHBIM NPHUHYXACHUEM. ['0Cy1apCTBEHHOE NMPUHYKJICHHUE BBICTYIAET
COJICP)KAHUEM FOPUAMYECKOW OTBETCTBEHHOCTH. JTOT IPU3HAK IOPUIMYECKOU
OTBETCTBEHHOCTH B PA3JMYHBIX OTpaciiiX IpaBa IMPOSIBISIETCS MO-pa3HOMY.
I'paxxnaHckoe, TpyAOBOE 3aKOHOAATENIBCTBO IIPEIyCMATPUBAET BO3MOXKHOCTH
JTO0OPOBOJIBHOTO MCHOJIHEHUsI 00s3aHHOCTEN (BO3MEIEHUE NMPUYMHEHHOTO BpE/a,
3arJIaKUBaHUE €r0 CUJIAaMU WX 32 CYET HApYIIUTENs).

Tak, TrpakIaHWH WIM  OPEANpUATHE, HApPYLIIMBIIAE  JIOTOBOPHBIE
00s3aTe€IbCTBA, MOTYT B JOOPOBOJIBHOM TNOPSAAKE YIUIATUTh YCTAaHOBJIEHHYIO
3aKOHOM HEYCTOMKY (1uTpad, MeH), BO3MECTUTh YOBITKU. B 3TOM ciyyae, ecnu
JTO0OPOBOJIBHOTO UCIOJTHEHUS HE MOCJIENYET, OTBETCTBEHHOCTh PEaU3yeTcsl uepes
Cyl U apOuTpax. B yrojioBHOM M aJMUHUCTPATHBHOM MpaBe rOCYJapCTBEHHOE
NPUHYXJIEHUE BBICTYNAeT 00Jee SBHO M BCET/ia pealu3yeTcs yepe3 JesATeIbHOCTh
CHEeUaIbHbIX OPraHOB rOCY/1apCTBa.

IOpunnueckass  OTBETCTBEHHOCTb  XapaKTEPU3YETCS  OMpeleICHHBIMU
JMILEHUSMH,  KOTOpble  BHUHOBHBIM  00s3aH  npereprnerb.  Jlumienue
MIPaBOHAPYIIUTENS OINpPEACNICHHbIX OJar sBiseTC OOBEKTUBHBIM CBONCTBOM

OTBETCTBEHHOCTH. OTHU JIMIICHUS HAaCTyInarOT KaK CCTCCTBCHHAA PCAKIMA

8 Anexcees C.C. O6mas Teopus npasa. M., 1982. C. 62.
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rocygapcTBa Ha Bpel, NPUYNHEHHBIM TMPABOHAPYIIUTEIEM OOIIECTBY WU
OT/EIIBHON INYHOCTH

Oco0eHHOCTD JIMIIEHUH (a 3HAYUT, 1 OTBETCTBEHHOCTH) COCTOUT B TOM, YTO
OHM HACTYyNalOT KakK JOIMOJHUTEIbHbIC HEONaronpusITHbIE TOCJIEACTBUA 3a
COBEpILIEHHOE TMpaBoHapynieHue. JIuio He Heciao uX, ecnu Obl Beyno ceds
npaBoMepHO. JIuieHuss — 3T0 He O0sA3aHHOCTb, KOTOPYIO CYOBEKT JOJKEH ObLI
paHee UCHONHUTH. lcronHeHue OOSI3aHHOCTM — HE  OTBETCTBEHHOCT.
OTBETCTBEHHOCTh — ATO JIOMOJIHUTENbHBIE (IOMUMO BBITOJIHEHHOW OOS3aHHOCTH)
HEOIarONpUsITHBIC TTOCIICICTBHUS.

HeratuBHble mociencTBUS MOTYT OBITh: a) JMYHOTO Xapakrepa (Hampumep,
JUIIeHHE cBOOObI, ITpaBa 3aHUMAaTh ONPECICHHYIO JI0JDKHOCTh, UCITPABUTEIIbHBIC
paboThl — B YTrOJOBHOM IIpaBe; OOS3aHHOCTH IPABOHAPYIIUTENS MPUHECTH
nyOJUYHbIE M3BUHEHHS 3a PACHpPOCTPAHEHUE JIOKHBIX, MO30PSIIUX CBEACHHUM O
JpyroM JIMIE — B TPaXXJAaHCKOM IIpaBe; BBITOBOP — B TPYAOBOM IIPaBE;
NpEeayNnpexIeHue — B aJMUHUCTPAaTUBHOM); ©0) HMMYIIECTBEHHOIO XapakTepa
(xoHbucKkanus, mTpad — B aAMUHUCTPATUBHOM U YTOJIOBHOM IIpaBe; B3bICKAHHE
HEYCTOWKH, TIEHU — B TPAKJAHCKOM IIpaBe; MaTepualibHasi OTBETCTBEHHOCThH I10
TPYZOBOMY IPaBY H T.1.) .

He3aBucrumMo oT oTpacieBbix 0COOCHHOCTEN MPUMEHEHUE TEX WA UHBIX MEP
IOPUTUYECKOMN OTBETCTBEHHOCTH BCET/Ia O3HayaeT npeTepreBaHue
MPaBOHAPYIIUTENIEM KAaKUX-TO JIMIIEHWUW, CTECHEHHUE €ro CBOOOJbBI, BIECUET
U3JIEP>KKU UMYIIIECTBEHHOTO XapaKTepa.

IOpuandeckass OTBETCTBEHHOCTb MPEACTAaBIsCT sl TMPaBOHAPYIIUTENS
HOBYIO IOPUJIMYECKYIO OOS3aHHOCTb, KOTOPOM MJIS HETrO 10 COBEPIICHUS UM
MpaBOHAPYIICHUS HE CYIIECTBOBAJIO.

Takoll nNOAXOX K IOHUMAHUIO KOPUANYECKOM OTBETCTBEHHOCTH HWMEET
MPUHITUITHATBHOE 3HAYEHUE JIJISi 3aKOHOTBOPUYECKOW MPAKTHUKU, U B OCOOCHHOCTH

KOHCTPYUPOBAHUS HOPM TPAXIAAHCKOTO, CEMEHHOro 3aKOHOJATENIbCTBA, T

9 Mansko A.B. IOpuiueckas OTBETCTBEHHOCTh KAK CPEICTBO HPeIyNPeskICHIs: aKTyalbHble pobiemst // TIpaso.
Kypnan Bricielt mkonsl sxoHOMUKH. 2020. Ne 4. C. 4.
10 KpectpsinankoB A.E. [Tonsartue opuanueckoid orBeTcTBeHHOCTH // Monooit yuenstit. 2018. Ne 23. C. 99.
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npeo01a1al0T UMYILIECTBEHHbIE CAHKIIUU U T/I€ CTOPOHBI COCTOST B ONPEEICHHBIX
OTHOUIEHUSX (T.€. UMEIOT IIpaBa U 00s3aHHOCTH) A0 MPaBOHAPYLIECHUS.

JlaHHBIM OAXO0J UMEET U O0IIee METOJ0JIOTUYECKOe 3HaY€HHUE BO BCEX TEX
cilydasX, KOrja KOHCTpyHpyemass HopMma (HE3aBUCHMO OT  OTpacieBOM
NPUHAIJIEKHOCTH) MPEANOJIAraeT CaHKIMUIO, T.€. ONPEIEICHUE TEeX CaMbIX
HEOJIAronpUsITHBIX MOCIEACTBUMN, KOTOPbIE ¢ HEU30EKHOCTHIO JOJIKHBI HACTyNaTh
JUISL aApecaTa 3TOM HOPMBI B TOM CIIy4ae, €CJIM €ro MOBeAEHUE OyIeT OTKIOHATHCS
OT LIEJIM HOPMBI, €€ TUCTIO3ULIUH.

IOpuanueckass OTBETCTBEHHOCTh HACTYMAET TOJBKO 3a COBEPLICHHOE
npaBoHapyiieHue. I[lpaBoHapyiieHHe BBICTyMaeT B KayeCTBE OCHOBAaHMS
IOPUINYECKON OTBETCTBEHHOCTU. He SBISIFOTCA IpaBOHApyLIEHUSIMA U HE MOTYT
BBICTYNIATh B Ka4Y€CTBE OCHOBAaHUHN IOPUIUYECKON OTBETCTBEHHOCTH JESHHS, XOTS
BHEILIHE U CXOJIHbIE C IPABOHAPYIICHUSIMU, HO HE SIBJIIOIINECS TAKOBBIMUA B CHILY
CBOEH 0OIIECTBEHHON 3HAYMMOCTH.

[Ipoananu3upoBaB MOAXOABI TEOPETHKOB MpaBa K  HOPUAUYECKOU
OTBETCTBEHHOCTH, a TAaKXXE HCCIEI0BAaB MHOTOOOpa3Hble MO3ULIMHU YUEHBIX-
IOPUCTOB, NPUBEJICHHBIE B JINTEPATYpE O IOPUAUYECKON OTBETCTBEHHOCTH, MOYKHO
clelaTh BBIBOJ, YTO IOPUAMYECKAs OTBETCTBEHHOCTh — 3TO MpETepreBaHUE
HETaTUBHBIX IOCJIEACTBUM, MPEIYCMOTPEHHBIX CAaHKLIHMEN MPaBOBOW HOPMBI, KakK
pe3yNbTaT COBEPIICHHMS HApYIICHHUsS 3aKOHa, a TOBOPUTh OO0 OTHOILIECHUAX
IOPUIMYECKON OTBETCTBEHHOCTH MOYKHO TOJBKO C MOMEHTA BCTYIUIEHHS B CHILY
pellieHus] YHNOJHOMOYEHHOIO CYObEKTa, YCTaHaBJIMBAIOMIETO (haKT COBEPIICHHUS
HapyLIEHUsl 3aKOHA, CyObEKTa U MEpbl OTBETCTBEHHOCTH, T.€. C MOMEHTA, KOTJa
JULO TNPU3HAHO B COBEPIIECHUE IPECTYNMHOrO JIESIHHMS M B OTHOLIEHWH HEro B
pe3ysbTaTe UCIOJHEHA CAaHKLIUS IPABOBOM HOPMBI.

Takum o00pa3om, mpu BceM pa3sHOOOpa3uu TMOAXOJ0B K OINpeeSICHUI0
IOPUIMYECKON  OTBETCTBEHHOCTHM, MOXXHO OTMETUTh TJIaBHBIE IPU3HAKH,
OTJIMYAIOUIME €€ OT HMHBIX BHJIOB COI[MAIBHOW OTBETCTBEHHOCTH. Bo-TepBBIX,
IOPUIMYECKON  OTBETCTBEHHOCTHM  CBOMCTBEHHO  CHEHM(PHUUHOE OCHOBAaHHE

HACTYIUICHUS — IIPABOHAPYIICHUC.
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Bo-BTOpBIX, OHa OCHOBBIBAETCA HA TOCYIAPCTBEHHOM IPUHYXICHUU,
COEIMHEHA C ITPAKTUYECKUM UCITOJIb30BAHUEM Ha3HAYEHHBIX 3aKOHOM HAKAa3aHUU K

MNPECTYIIHUKY, B PC3YJIbTATC KOTOPBIX HACTYIAIOT OTPHULATCIIBHBIC ITOCIICACTBUA

JJI1 HETO B BUAC OFpaHI/IquI/Iﬁ JIMYHOI'0 UJIM UMYIICCTBCHHOI'O XapaKTcpa.
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