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JOINT WILL OF SPOUSES
Abstract: This article provides a clear examination of the positive and
negative aspects of a joint will executed by spouses in accordance with the
legislation of the Russian Federation. The author has analysed the
shortcomings in the legal regulation of these relations. It has been
determined that the main problem is the lack of guarantees that the terms of
the joint will will be fulfilled, as well as the guaranteed observance of the
concept of “will secret”.
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COBMECTHOI'O 3aBeIlaHMs. XOYEeTCA ACTAIbHO PACCMOTPETh KAaKUE IUIFOCHI U
BO3MOJKHbIE PHCKM Ha caMOM Jelie HeceT B cebe COCTaBJIIEHHE TaKoro
nokymeHTa? Co CTOPOHBI BCE BBIMJISAUT aOCOJIIOTHO MPEKPACHO U JOCTATOYHO
nepcrnekTuBHO. [Ipu ku3HM cynpyru 1mo o00IIHOMY COTJIACHIO OOPAaTUIIUCH K
HOTapuycy U OQGOpPMHJIM COBMECTHBIH JOKyMeHT. W 31ech umeercs psin
MIOJIOKATENIBHBIX MOMEHTOB. (C JKOHMHYECKOM TOYKH 3pEHHUSI - CEMBS
COKOHOMMJIa Ha odopMieHHH JOKyMeHTa. HeT momomHuTenbHON OyMaKHOU
BOJIOKMTBHI — JOKYMEHTA HE JIBa, & OJMH. MexXay cynpyramu BC€ COrJIaCOBAaHO
OHU BBIOpAM OJHOTO WJIM KaXIblil CBOEro/CBOMX HACIEAHMKOB, KOHKPETHO
pacnucany Kakoe MMYILECTBO U KOMY M3 HACJEJAHUKOB OYJET MPHUHAJIEKATh.
HemanoBaxxHyro poip WUrpaeT BO3MOKHOCTH JIMIIUTH HACIEICTBAa OJHOTO,
HECKOJIBKMX WJIM BCEX HACJIEIHUKOB IO 3aKOHY, HE yKa3bIBas IPUYMUH TAKOTO
JUIIEHUs; BKJIOYUTH B COBMECTHOE 3aBEIIAaHME CYNPYrOB  HMHBIE
3aBEUIATEJIbHBIE  PACHOPSIKEHUS, BO3MOYKHOCTH COBEPIIEHUSI KOTOPBIX
npeaycmotrpena 'K P®. U Bce 3T0 3a 0JIMH BU3UT K HOTAPUYCY.

[TocmoTpyM Ha HmaHHBIA BONPOC C OOpPAaTHOM CTOPOHBI MeJaiu, IO
OpUYMHE IOHOCTH JAaHHOTO HampaBJeHHUs, CcyneOHas MpaKTHKa JJAO0BOJbHO
CKyJHa, W TEM HE MEHEE CTOUT 3a0CTPUTh BHHUMAHUE Ha HEKOTOPBIX
MOMEHTAaX:

3amuTa cBOOOABI 3aBemianua. Ha mpakTHke Cyabl B IIEJIOM CTPEMSTCS
MAaKCUMAJIbHO YYUTBHIBATh BOJIO CYIPYIOB, BBIPDQ)KEHHYIO B 3aBCIIAHHH, U HE
NIPU3HABATh €r0 HEJIEHCTBUTEIBHBIM 0€3 BECKHMX Ha TO ocHoBaHMil. Kacaemo
COCTaBJIEHUs U HOTApPUAJIBHOTO YJAOCTOBEPEHHUS COBMECTHOI'O 3aBEILIAaHUs
cynpyroB B cooTBeTcTBUHM C . 1 1 2 cT. 1125 'K P®D coBmecTHOE 3aBemianme
CYyHpyroB JOJDKHO OBITh IEpelaHO HOTapuycy OOOMMHU CyNpyramMHu WU
3allMCaHO C UX CJOB HOTApUyCcoOM B MPUCYTCTBUU 00oux cynpyros. Ilpu
HalMCaHUM WJIM 3alMCU 3aBELIAHHS MOTYT ObITh UCIOJIb30BAHBI TEXHUUECKHE
cpencrBa. Ecam COBMECTHOE 3aBEIIAHME HANMCAHO OJHUM M3 CYINPYTOB, TO

JI0 €ro MOJAMUCAHUS OHO JOJKHO OBITh MOJHOCTHIO MPOYUTAHO BTOPHIM
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CyIpyroM B INPHUCYTCTBHM HOTapuyca. Eciau 3aBemarenb HE B COCTOSIHUM
JUYHO IPOYMTATh 3aBEIlaHUE, €r0 TEKCT OrJIalaeTcs sl HEro HoTapuycow,
O 4Y€M B 3aBEUIAHMM [EJIAETCS COOTBETCTBYIOIIAsl OTMETKA C YKa3aHUEM
IPUYMH, MO KOTOPHIM 3aBellaTelb HE CMOI JMYHO IpPOYUTATh TEKCT
3aBenjanusa. llpm ynmoCTOBEpEHMM COBMECTHOTO 3aBEIIAHUS CYNPYTOB
HOTapuyc 0053aH OCYLIECTBJIATh BUJIECOPUKCALHIO MPOLENYPbl COBEPLICHUS
COBMECTHOI'O 3aBEIllaHUs CYIPYyroB, JaHHas IpOUEaypa OCYILIECTBISAETCS C
1eNblo (PUKCAIMU U TOATBEPKACHUS CBOOO/IBI BHIPAXKEHUS BOJIM KaXJOT0 U3
CyIIpyroOB, €CJ¥, KOHEYHO, OHM HE€ BO3pPa3WIM NPOTUB HAAHHOTO IEUCTBUI.
CoBMecCTHBIE 3aBELIaHUs CYNPYroB HE MOTYT OBITh 3aKPBITHIMH, a TaK)KE HE
MOT'YT OBITh 3aKJIFOYEHBI B UpE3BBbIYAHBIX 00CTOsATENIbCTBAX. Hecobmonenue
TUX TPeOOBaHUU BJI€UYET HUUTOKHOCTh YKa3aHHbIX 3aBemianuii. Kpome Toro,
COBMECTHbBIE€ 3aBEIIaHUA CYNPYrOB MOTYT OBITh YJAOCTOBEPEHBI TOJBKO
HotapuycoM. IIpaBuna ct. 1127 I'K P® 0 3aBemaHusax, NpupaBHUBAEMBIX K
HOTAapHUAJIBHO YJIOCTOBEPEHHBIM, HE pacHpOCTPAHSAIOTCS Ha COBMECTHBIE
3aBeUlaHUsl CynpyroB. Beap Ha nerne, mocie CMEpTH OJIHOIO M3 CYIPYIOB,
NEPEKUBLINI CYNPYT MOMKET 3asiBUThb, YTO MpU OGOPMIICHUH JOKyMEHTa €ro
«BTOpast MOJIOBUHKA» OKa3bIBaja Ha HEro JaBJIEHUE, a B KaOWHETe HOTapuyca B
OPUCYTCTBUM CYIIpyra, OBUIO CTpAallHO O3BYYUTb CBOE JICMCTBUTEIBHOE
HaMepeHue, 1a0bl n30exaTh KOH(PIUKTHOM CUTyallMH JOMA.

Uro KacaeTcs COCTaBJIEHHS M HOTAPUAIBHOTO yAOCTOBEPEHMS
COBMECTHOT'O 3aBEIIaHUs CYNPYyroB, TO B COOTBETCTBUM C 1. 1 u 2 cT. 1125
['K P® coBMmecTHOE 3aBellaHME€ CYNPYroB JAOJKHO OBITh IEperaHo
HOTapuycy OOOMMM CYNpyramMH WM 3alUCaHO C HUX CJIOB HOTapUyCcoM B
OpPUCYTCTBUM 00ouX cynpyroB. [lpum Hanmumcanuu WM 3amUCU 3aBelIaHUs
MOTYT OBITh MCHOJIb30BaHBl TEXHUYECKHE cpeacTBa. Eciaum coBmecTHOE
3aBENIaHUE HANMCAHO OJHHMM W3 CYIPYroB, TO A0 €ro NOAIHUCAHUSA OHO
JOJIKHO OBITh MOJHOCTHIO NMPOYUTAHO JPYTUM CYNPYTOM B MPHUCYTCTBUU

HOTapuyca. Ecan 3aBCUIaTC/Ib HC B COCTOSHHUHU JIMYHO IMPOYUTATH 3aBCUIAHUC,
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€ro TeKCT OrJlallaeTcs IJIsl HEro HOTapUyCcOM, O YeM Ha 3aBEIIaHUM JIEJIAETCs
COOTBETCTBYIOIIAsI HAANUCH C YKa3aHUEM MPUYUH, IO KOTOPHIM 3aBEIIATEIb
HE CMOT JIMYHO MpOYUTaTh 3aBenianue. [lpu yqocToBepeHUH COBMECTHOTO
3aBEIIaHUSI CYMNPYTrOoB HOTAapUyC OO0sS3aH OCYHIECTBISATH BHUICOPUKCAIIHIO
MPOLeAYPhl COBEPIIEHUS COBMECTHOI'O 3aBEIaHUs CYNPYTOB, €CIU CYyNpyru
HE 3asBUJIM BO3paKE€HUE MPOTUB ITOTO.

Takxe HeMaJOBa)XKHBIM AaCIIEKTOM SBJISIETCS TPAKTOBAHWE 3aBEIAHUS.
[Ipy »5TOM BO BpeMsl paspelieHus CIOPOB CyAbl B TMEPBYH OYEpEIb
OPUEHTUPYIOTCS Ha OyKBaJlbHOE 3HAYEHUE CIJIOB B TEKCTE 3aBEIIAHUS B
cootrBeTcTBUHM cO cT. 1132 I'K P®. UubiMu cnoBamu, 3ajjaqa — IOHATH, UTO
MMEHHO UMeNI B BHJY 3aBelllarelib, €CIM B TEKCT€ €CTh HESCHOCTH,
JIBYCMBICIIEHHBIE ()pa3bl WM HETOYHOCTH. B ciydae ecim 49To-TO OcTaércs
HETIOHATHBIM, TO aHAJIU3Y MOJIJIEKUT BECh JOKYMEHT B IIEJIOM: KaKuM 00pa3zoM
Ta WKW WHas (pa3a COOTHOCUTCA K HMHBIM PACHOPSHKEHUSIM, YKAa3aHHBIM B
3aBelaHuy. JJaHHBIN MOAX0/ HA3BIBAIOT CUCTEMATUUYECKUM ToJIKoBaHUEM. [Ipu
ATOM 3aKOH HE 3ampelniaeT U JPYyrue METOJbl — HaIlpuMep, IpaMMaTUYECKOe
TOJKOBaHWE (C y4€TOM TmpaBui A3blKa). OCHOBHOW LEIBIO  SIBJISIETCA
MaKkCUMaJIbHO TOYHO MCIOJHHUTh TO, YTO B JICUCTBUTEIBHOCTU XOTEI
3aBemiatenb. [IpaBoM TOJIKOBaTh 3aBellaHWe OOJIAAl0T TOJIBKO HOTapHUyc,
WCIIOJHUTENb 3aBellaHus U cyja. HaclemHuku wim JIpyrve 3auHTepEeCOBAHHbBIC
JUIIa HE MOTYT CaMH B3SITh U UCTOJIKOBAaTh JJOKYMEHT. 3/16Ch BO3HUKAET BOIIPOC
0 cB0OOIEe BOJIEU3bsABICHUS. ECIM HOTapuyC 1O MPUYMHE HESICHOCTH TEKCTA HE
MO>KET BBIJIaTh CBUJIETEILCTBO O MIPABE HA HACJIEACTBO, CIIOP MOXKHO Pa3peliuTh
UCKJIIOYUTEILHO B cyaeOHOM mopsiake. [Ipu 5TOM NPOM3BOACTBO C IIEJBIO
TOJIKOBAHMS 3aBEUIAHUA HE JIOMYCKAETCS — CYJI pACCMATPUBAET JAaHHBIN BOIIPOC
B paMKax CIIOpa O IIpaBe Ha HACJIEICTBO.

Jlanee paccMOTpuM BOIpPOC O mpuoputTeTe o0si3atenbHOM n0au. Cylbl
MOCJIEA0BATEIbHO 3alIMIIAIOT MpaBa JIKil, UMEIOUIMX MPABO HA 00sA3aTEIbHYIO

AOJII0O B HACJICACTBC, AAXKEC CCIIM OTO IPOTUBOPCUUT YCIOBUAM COBMCECTHOI'O
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3aBemianusl. Benab oOcCHOBBIBasicb Ha 1moaoxkenus 1. 2 cr. 1131 T'K PD
COBMECTHOE 3aBEIIaHhe CYNPYTrOB MOXET OBITh OCIOPEHO IO HCKY JIH0O0T0
U3 CyNpyroB Kak MHpU KU3HHU, TaK U IMOCJIE CMEPTU OJHOrO M3 CYNPYTOB.
Taxxke UMEOT MecTo OBITH Cilydaw, KOTJa TMOCJIE CMEPTH BTOPOTO CyIpyra
COBMECTHOE 3aBEIllaHWE€ MOXKET OBITh OCIIOPEHO IO MCKY JIWIla, MpaBa WIIH

3aKOHHBIC MHTCPCChbI KOTOPOI'O HAPYIICHBI 3TUM 3aBCHIAHUCM.

[Ipu 5TOM HEOOXOIUMO OCO3HATH TOT (PAKT, YTO COBMECTHOE 3aBEIIaHUE
CyNpyroB yTpayuMBaeT CUJIy B ClIydyae pacTOp:KeHHs Opaka WU TPU3HAHUS
Opaka HeJEeMCTBUTEIbHBIM KaK J10, TaK U MOCJIE CMEPTH OJHOTO U3 CYNPYTOB.
N ecnu ydecTh AMHAMUKY MO PacTOp)KEHHUIO OpakoB rpaxaan Poccuiickoi
denepanyuu, TO HA CETOJHSAIIHUMN JIEHb CTAaTUCTHYECKHUE JAHHBIE YKa3bIBAIOT HA
JIOCTaTOYHO TUIAYEBHYIO CUTYAINIO, BEAh MHCTUTYT Opaka TEPIUT KPYIICHUE U HA
10 6pakoB B Poccuu mpuxoautcst 8 pa3Bojos. Eme B 2024 roxy Poccust Bbinuia Ha

TPETHC MECTO B MUPC 110 YHUCITY pa3BOI0B.

JlocTaTOYHO Ba)KHYIO HUIIY 3aHMMAET IpaBO Ka)XJAOro U3 CYNpPYyroB B
m000€e BpeMsi, B TOM YHUCJI€ MOCJIE CMEPTH OJHOTO M3 CYINPYroB, COBEPIIUTH
MOCJEAYIOIIEe 3aBellaHne, a TaK)Ke OTMEHUTh COBMECTHOE 3aBemanue. 1 B
TOM CJIy4ae IpPU YJOCTOBEPEHHMH IIOCIECAYIOUIEr0 3aBEIlaHus OJHOIO U3
CyIpyroB, pAacHOpPSI)KEHHUS OJHOTO W3 CYyOpyroB 00 OTMEHE COBMECTHOIO
3aBeUIaHUs MpPHU KU3HH OOOMX CYNpYroB, a TakKe MNPUHATHUS 3aKPBITOTO
MOCJEAYIOIETO 3aBelllaHus OJHOr0 M3 CYINPYroB HOTapuyc o00s13aH
HalnpaBUThb  BTOPOMY  CYOpyry B  TOpSJKE,  MNPEeIyCMOTPEHHOM
3aKOHOJATEIBCTBOM O HOTapuare M  HOTapUalbHOW  JEeATENbHOCTH,
yBeJoMIIeHHE O (haKTe COBEPIICHUS TaKUX MOCIEAYIOMNX 3aBEaHUi Ui 00

OTMEHE COBMECTHOTO 3aBEIIaHUs CYIIPYTOB.

Onwupasicb Ha BBIIMIEU3IOKECHHYI0 HWHQOPMAIUIO, MOXHO CHAelaTh
BBIBOJl, YTO 3aKOHOJIATEJIEM YUYT€Hbl HE BCE HETaTUBHBIE MOCIEICTBUS
obopmIIeHHST COBMECTHOTO 3aBelaHus. Beap mpu pactopkeHuu Opaka,

AOKYMCHT IIPpU3HACTCA HCHGﬁCTBHTCHBHBIM, a4 OJIMH H3 CYIPYIoB MOXKECT
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IpOCTO 3a0BITh O JAaHHOM HIOAHCE W CUMTaTh, YTO HA Cllyyail CBOEil cMepTu
OH pacHopsaWiIcs NpUHAIEKALUM €My HMyliecTBoM. OIMH U3 Cynpyros
BIIPABE CAMOCTOSITEIbHO NOWUTH W OQPOPMUTH HOBOE — HHAUBHAYAIbHOE
3aBellaHue, TEM CaMbIM OTMEHMB COBMECTHOE 3aBemanue. M na, B maHHOM
cllydyae Ha HOTapuyca BO3JI0K€Ha 00513aHHOCTh YBEJOMUTh BTOPOI'O CyIpyra,
HO T/A€ TapaHTUX TOr0, YTO HOTAPUYCY NPEIOCTABUIM JOCTOBEPHYIO
uHpopmanuio O (aKTUUECKOM MECTe MPOKUBAHMUS 3aBeniatens. Takxe
HEMaJIOBAaXXHYI0 pOJIb UTPAE€T BONPOC O TalHE 3aBewmaHusa. Benp, mo cyrw,
3aBellaHWe MOXET ObITh NpedaHO OIJIaCKe TOJIbKO TI0ClIe CMEpPTH
3aBeuaTelis, a IOCiIe CMEPTH OJHOIO M3 CYNPYIrOoB, HOTAPUYC BBIHYKJICH
O03HAKOMHUTH HACJIEIHUKOB C BOJIEM yMEpILIETO 3aBELIATEeNs, U HAa IPAKTHUKE
IIOJy4aeTCs, YTO HACIECIHUKM OJHOBPEMEHHO IIOJIYyYalOT JOCTyll K

MHPOpMaALUKM B OTHOLLIEHUU BTOPOTO 3aBEIIATENS -[IEPEKUBILIETO CYIpyTa.
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